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250134-JG
DPS HVAC Replacement - Maintenance, Culinary, and Training/Gym

DESIGNATED SERVICES CONIRACT

FOR
DPS HVAC REPLACEMENT — MAINTENANCE, CULINARY AND TRAINING/GYM

THIS PRIVE DESIGN SERVICES CONTRACT (this ‘Contract”) is made and entered into by and between the CITY OF
LAS VEGAS, a municipal corporation within the State of Nevada (the “City”) whose address is 495 S. Main Street, Las Vegas,
Nevada 89101, and HAVA ENGINEERING - LLC (the ‘Consultant), a Nevada limited liability company, whose address is 8681
WEST SAHARA AVE, SUITE 220, LAS VEGAS, NEVADA 89117.

This Contract is effective on the date signed by the City and Consultant, whichever date is later, as long as the date
signed by the second party is within sixty (60) calendar days of signature by the first party (the “Effective Date”).

PROJECT DESCRIPTION:
Replacement of HVAC at the DPS Detention center, Property, Culinary, Training/Gym Buildings

RECITALS

WHEREAS, the City intends to construct the DPS HVAC REPLACEMENT — MAINTENANCE, CULINARY AND
TRAINING/GYM(the ‘Project”); and

WHEREAS, the City desires to retain the Consultant who will be responsible for providing the professional services more
fully described herein and in the exhibits attached hereto; and

WHEREAS, the Consultant is properly licensed pursuant to NRS Chapter 623, 623A, or 625, whichever is legally required
for the services to be provided within the State of Nevada, and if applicable to the Consultant’s business organization, is in
compliance with NRS 623.349 for architects, interior designers, and residential designers and NRS 623A.250 for landscape
architects, which requires the Consultant to control and have no less than two-thirds ownership of the business organization or
association be held by persons registered or licensed in the State of Nevada pursuant to NRS Chapters 623, 623A, or 625, and
possesses the knowledge, skills and experience to perform the services hereinafier set forth within the time required under this
Contract;

NOW, THEREFORE, in consideration of the above premises, the parties hereto agree to the following terms, conditions
and covenants set forth herein:

ARTICLE 1
CONSULTANT RESPONSIBILITIES
1.0. Description of Consultant’s Services.
A For the compensation set forth in Section 7, the Consultant hereby agrees to perform the basic services set

forth in the Scope of Services, Exhibit “A”attached hereto and incorporated herein as a part of this Contract and, if so requested,
the additional services set forth in the Compensation, Exhibit "E" attached hereto and incorporated herein as a part of this Contract
and to provide the submittals described in the Required Submittals Exhibit ‘B, attached hereto.

1.1 Performance Standards.

A In performing the services set forth in this Contract, the Consultant shall follow the practices consistent with
the generally accepted standards in the profession of the services being provided to the City pursuant to this Contract.

1.2. Document Review.

A The Consultant shall review each document prepared by the Consultant and its subconsultants including,
without limitation, the plans, specifications for conformance with quality control requirements, Project standards and applicable
federal, state and local laws and other regulations. Consultant shall also review each document for violations or infiingements upon
any patent rights.

B The Consultant’s failure to comply with the quality assurance and quality control provisions of Exhibit A- Scope
of Services, to adequately review documents prior to submittal or to address City comments prior to resubmittal will be considered
an Event of Default pursuant to Section 10.3.
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1.3. Waiver.

A The City’s approval of any documents or services furnished by the Consultant shall not in any way relieve the
Consultant of responsibility for the professional and technical accuracy of its documents or services. The City’s review, approval,
acceptance or payment for any of the Consultant’s services shall not be construed to operate as a waiver of any rights enjoyed by
the City under this Contract or of any cause of action arising out of the performance of this Contract. The Consultant shall remain
liable for any damages to the City caused by the Consultant’s negligent act or omission committed in the performance of this
Contract.

1.4. Designation of Consultant’s Representative.

A The Consultant’s representative is the individual identified in the Key Personnel List, Exhibit ‘Fattached hereto
(the ‘Consultant Representative™) to act in that capacity, who shall be responsible for the services required under this Contract.
The services specified by this Contract shall be performed by the personnel identified in the Key Personnel List provided that such
associates and employees perform under the personal supervision of the Consultant Representative.

B Ifany person or subconsultant who is expected to provide any of the services required under this Contract is
objectionable to the City for any reason, the Consultant shall, without additional compensation, replace such person or
subconsultant with someone acceptable to the City.

C. Ifthe Consultant’s personnel are unable to complete their responsibilities for any reason under this Contract,
or the Consultant desires for any reason to substitute personnel assigned to the Project, the Consultant agrees to obtain the
approval of the City for the substitution. The City shall not unreasonably deny approval unless the City adjudges the substitution
to not be in the interest of the City or the Project.

D Ifthe Consultant fails to make an acceptable replacement within thirty (30) days, the City may terminate this
Contract for default as provided in Section 10.3 of this Contract.

L5. Correspondence Review.

A The Consultant shall fumish the City Representative draft copies of each correspondence to be sent to any
contractor involved with the Project, and to any regulatory agencies, for approval and review prior to mailing such correspondence.

1.6. Cooperation with the City.

A The Consultant agrees that its officers, associates, employees and subconsultants will cooperate with the City
in providing the services under this Contract and will be, with advance notice, available for consultation with the City at such
reasonable times as to not conflict with the City’s other responsibilities.

1.7. Responsibility for Construction Document Revisions

A Applicability. The Consultant’s responsibility described in this Section applies only if the Consultant is
responsible for providing a construction cost estimate and preparing construction documents for the Project.

B Responsibility for Revisions. The Consultant does not warrant or represent that the bids or proposed price
received by the City to construct the Project will come within the estimate prepared by the Consultant. Ifthe bids or proposed price
received by the City exceeds the Consultant’s estimate, the Consultant agrees to cooperate with the City in revising the
requirements of the Project as required to lower the cost and to change the construction documents. Ifthe changes requested by
the City cause an increase in the cost or time required to perform any of the services required under this Contract, the Consultant
may submit a request for an Adjustment in Compensation pursuant to Section 3.1.
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ARTICLE 2
CITY RESPONSIBILITIES

2.0. City Representative.

A The Director of Public Works or their authorized representative identified in the Key Personnel List is hereby
designated as the City’s representative (the ‘City Representative™) with respect to this Contract. The City Representative shall
have complete authority to transmit instructions, receive information, interpret and define the City’s policies and decisions with
respect to the services of the Consultant. The City Representative is not authorized to change or waive any of the provisions set
forth in Sections 1.0 through 10.25 of'this Contract.

2.1. Review of Consultant’s Services and Documents.

A The services to be performed by the Consultant shall be subject to periodic review by the City Representative.
To prevent an unreasonable delay in the Project, the City Representative will endeavor to examine and comment in writing on the
documents furnished by the Consultant including, without limitation, the plans, drawings, specifications, test results, evaluations,
and reports within twenty-one (21) days ofreceipt of such documents, unless the Contract provides for a different review time with
respect to the document.

2.2. Access to Records.

A The City shall, without charge, fiumish a copy to, or make available for examination or use by, the Consultant,
as it may request, any documents and data which the City has available including, without limitation, reports, maps, plans,
specifications, surveys, records, ordinances, codes, regulations, and other documents related to the services required under this
Contract. The City shall assist the Consultant in obtaining data and documents fiom public agencies and from private citizens and
business firms whenever the City determines that such material is necessary for the completion of the services required by this
Contract.

2.3. Cooperation with Consultant.

A The City agrees that its officers and employees will cooperate with the Consultant in the performance of this
Contract and will be, with advance notice, available for consultation with the Consultant at such reasonable times as to not conflict
with the Consultant’s other responsibilities. The City shall provide access to the Consultant on to the Project site as may be required
to perform the services under this Contract.

ARTICLE 3
CHANGES TO CONSULTANT’S SERVICES

3.0 Requested Changes.

A The City may at any time, by written order of the City Representative, make a change in the services to be
performed by the Consultant under this Contract.

3.1 Adjustment of Compensation.

A Ifthe change requested by the City causes an increase or decrease in the cost or time required to perform any
of the services required under this Contract, an equitable adjustment shall be made in the compensation to be paid to the
Consultant under Section 7, or in the performance schedule under Section 8, or both, and this Contract shallbe modified in writing
accordingly. Each claim for adjustment under this Section must be asserted in writing within thirty (30) days fiom the date of receipt
by the Consultant of written notification of the change, unless the City grants in writing an extension. Provided proper notice has
been given to the City as required herein, the claim for an adjustment shall be handled pursuant to the provisions of 10.20.B and
10.20.C of'this Contract. The failure to provide notification of the claim within the time required herein shall constitute a waiver of
the right to seek any equitable or legal adjustment in compensation with respect to that change.

ARTICLE 4
ADDITIONAL SERVICES OF CONSULTANT

41 Additional Services.

A The Consultant shall provide the additional services described in the Additional Compensation if, and only if,
so requested in writing by the City. Payment for the additional services will be made to the Consultant in accordance with Section
7 of'this Contract.
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B Attendance at Meetings or Public Hearings. The Consultant shall notify the City in advance of any estimated
additional costs that may be incurred prior to attending any meetings or public hearings as may be necessary in connection with
the services performed by the Consultant under this Contract.

ARTICLE 5
SUBCONSULTANT CONTRACT
5.1 Subconsultant Provisions.
A It with the approval of the City as required pursuant to Section 10.7, the Consultant enters into an CONIRACT

with a subconsultant for the performance of any of its obligations under this Contract, the Consultant agrees to include in each
subconsultant contract a provision that:

1. the Consultant agrees to pay the subconsultant when paid by the City for that portion of the services
provided to the City and that no liability arises on the part of the Consultant for payment of the subconsultant services until payment
has been made by the City. Ifthe City has paid the Consultant for the subconsultant services, the subconsultant’s only recourse is
against the Consultant and not against the City, either through the institution of legal or equitable action or the attachment of any
lien; and

2. the subconsultant shall have no more rights against the City than that of the Consultant; and

3. the subconsultant agrees to be bound by the terms, conditions and obligation of this Contract unless
the City has approved any deviation, change or modification in writing; and

unless otherwise approved in writing by the City Representative, the subconsultant shall obtain and maintain professional liability
insurance (Errors and Omissions coverage) in connection with the subconsultant services in an amount equal to that required of

the Consultant in this Contract.
ARTICLE 6
TERMOF CONTRACT
6.0 Term.
A This Contract shall commence on the Effective Date and shall remain in force and efect for ONE-YEAR from

the Effective Date unless terminated earlier pursuant to Section 10.2 or 10.3 of this Contract. Such termination shall not release
either party fromany ofits continuing obligations under this Contract. The City reserves the right to exercise an option to temporarily
extend this Contract for up to thirty (30) calendar days from the expiration date, for any reason.

B Disputes. This Section shall not be construed to preclude the filing ofany dispute arising out of the performance
of this Contract or in connection with the subject matter hereof, nor shall this Section be construed to change the date or the time
on which a cause of action arising out of the performance of this Contract or in connection with the subject matter hereof, would
otherwise accrue under the statutes of limitation or doctrines of law.

ARTICLE 7
COMPENSATION AND TERMS OF PAYMENT

7.0 COMPENSATION AND TERMS OF PAYMENT
A Compensation: Basic Services.

L. For the services to be performed by the Consultant under this Contract and set forth in the Scope of
Services, the City agrees to pay the Consultant the fee in the amount identified in the Fee Breakdown, Exhibit ‘D’ attached hereto,
pursuant to invoices submitted in accordance with Section 7.D of this Contract.

B. Compensation: Additional Services.

L. For any services not set forth in the Scope of Services, the City shall pay to the Consultant either a
lump sum fee, or an hourly fee based on the hourly labor rate schedule set forth in the Additional Compensation, whichever is
agreed to by the parties, provided prior written approval for such services is given by the City Representative.

C. Compensation: Reimbursable Expenses.
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1. The Consultant agrees that all of its direct and indirect expenses are included in the fee for Basic
Services and the agreed upon compensation for any Additional Services, except as may be specifically allowed for reimbursable
expenses as part of Additional Compensation.

D. Payment Invoicing

L. The Consultant shall submit an invoice for payment for the services provided by the Consultant based on the
manner or method of payment set forth in Exhibit A (Scope of Services ) and Exhibit D (Fee Breakdown). The City Representative
will notify the Consultant of any problems regarding the invoice within fourteen (14) days from receipt thereof Ifno response is
received from the City Representative within the aforementioned period of time, the Consultant may expect payment within a petiod
of (60) days fromthe date ofreceipt by the City. Ifpayment has not been received within the sixty (60) days, the Consultant agrees
to contact the City Representative to resolve the problem causing the delay. Ifresolution of the delay is not satisfactory to the
Consultant, the Consultant may submit a claim pursuant to Section 10.20.A of this Contract.

Right to OfESet.

2. The City Representative may subtract or offSet fiom any unpaid invoice from the
Consultant any claims, which the City may have incurred for failure of the Consultant to comply with the terms, conditions or
covenants of this Contract, or any damages, costs and expenses caused by, resulting from, or arising out of the negligent act or
omission of the Consultant in the performance of the services under this Contract including, without limitation, any error or
deficiency in the report or other documents prepared by the Consultant. Within seven (7) days, the City Representative shall
provide a written statement to the Consultant of the off-set which has been subtracted from any payment to the Consultant along
with appropriate documentation and receipts, ifany, and a description of the failure, error or deficiency attributed to the Consultant.
The Consultant may dispute the right or amount of the offset made by the City by providing written notification to the City within
fourteen (14) days after receipt of the City’s written notice. The City Representative shall provide a written response to the
Consultant within seven (7) days of receipt of the Consultant’s written dispute notice. If the Consultant disputes the City
Representative’s determination, the Consultant may file a claim pursuant to Section 10.20 of this contract. Should the City’s
damages, costs or expenses arising out of the negligence act or omission of the Consultant exceed the off-set amount retained by
the City, the City reserves all rights and remedies under law and equity to recover any damages, costs or expenses arising out of
the negligence act or omission of the Consultant.

E. Final Payment.

L. Upon completion of the services required under this Contract, and acceptance thereof by the City
(which acceptance will not be unreasonably withheld), the Consultant will, within sixty (60) days of the City’s acceptance, be paid
the balance of any money due for such services.

ARTICLE 8
PERFORMANCE SCHEDULE
8.0 Performance Schedule.
A The Consultant shall perform and complete the services required under this Contract according to the schedule

(the “Performance Schedule”) set forth in the Schedule of Performance, Exhibit "C" attached hereto. Ifthe performance of services
is delayed or submittals are not delivered in the time period as outlined in the Performance Schedule, the Consultant shall notify
the City Representative in writing of the reasons for the delay and include a plan which brings the Consultant’s performance into
compliance with the Performance Schedule. Failure to notify the City of potential delays or failure to meet schedule requirements
due to Consultant performance issues may be considered and Event of Default pursuant to Section 10.3.

ARTICLE 9
AUDIT: ACCESS TO RECORDS
9.1 Records.
A The City shall have the right to audit the Consultant’s books, records and other documents directly pertinent to

the performance of this Contract. The Consultant agrees to maintain books, records and other documents directly pertinent to
performance ofthis Contract in accordance with generally accepted accounting principles and practices. The Consultant shall also
maintain the financial mformation and data used to prepare or support the invoices submitted to the City. Audits conducted pursuant
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to this provision shall be in accordance with generally accepted auditing standards, procedures and guidelines of the City, or its
designated representative. The City, or its duly authorized representatives, shall have access to such books, records, and
documents for the purpose of inspection, audit and copying. The Consultant will provide proper facilities for such access and

inspection.
9.2 Disclosure.
A The Consultant shall be afforded the opportunity for an audit entrance and exit conference and an opportunity

to comment and submit any supporting documentation on the pertinent portions of the draft audit report, and that the final audit
report will include the written comments, if any, of the Consultant.

9.3 Period of Maintenance.

A The books, records and other documents under Sections 9.1 and 9.2 of this Contract shall be maintained for
six (6) years affer the date ofthe final payment for the services under this Contract. In addition, those records and other documents
which relate to any arbitration, litigation or the settlement of any claim arising out of this Contract, or to which an audit exception
has been taken, shall be maintained and made available until three (3) years after the date that the arbitration, litigation or exception

has been resolved.
94 Subcontract Provisions.
A The Consultant agrees to include Sections 9.1 through 9.3 ofthis Contract in all its subcontracts directly related

to performance of services specified in this Contract which are in excess of $10,000.

ARTICLE 10
MSCELLANEOUS PROVISIONS
10.1 Suspension.
A The City may suspend, without cause, the performance by the Consultant under this Contract for such period

of time as the City, in its sole discretion, may prescribe by providing written notice to the Consultant. The suspension shall be
effective as of the date set forth in the written notice. With such suspension, the City agrees to pay to the Consultant the amount
of compensation, based on percentage of completion of the Project, eamed as ofthe effective date of suspension less all previous
payments. The Consultant shall not provide any further services under this Contract after the effective date of suspension until
otherwise notified in writing by the City. In no event shall the City be liable to the Consultant for services in excess ofthe percentage
of the Project completed at the time of suspension

If, after notice to resume performance has been given by the City, the suspension was for a period in excess of ninety
(90) days, which has resulted in an increase in the performance of'this Contract to the Consultant and:

L. the Consultant was not a contributing cause for the suspension; and

2. the Consultant has not received an equitable adjustment under another provision of this Contract;
and

3. the Consultant could not mitigate the increase in the performance cost,

then the Consultant’s fee shall be reviewed by the City and, if justified, equitably adjusted to provide for any additional
expenses resulting from the suspension.

10.2 Termination for Convenience.

A The City reserves the right to terminate this Contract without cause or default on the part ofthe Consultant with
ten (10) days’ prior written notification to the Consultant served pursuant to Section 10.18 of this Contract. In the event of
termination, without cause or default, the City agrees to pay to the Consultant the reasonable value for the services performed as
of the date that notification of termination is received by the Consultant. In no event shall the City be liable to the Consultant for
services in excess of the percentage completed at the time of termination.
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10.3 Termination for Cause or Other Resolution.
A Event of Default.
1. If, during the term of this Contract, the Consultant (i) fails to deliver services that comply with the

Scope of Services, including failure to comply with quality assurance and quality control provisions, (ii) fails to deliver the services

within the time specified in the Contact or any extension thereof; (iii) fails to make progress so as to endanger the performance of
this Contract, (iv) becomes insolvent, bankrupt or makes an assignment for the benefit of creditors, or if a receiver or trustee in
bankruptcy is appointed for the Consultant, or if any proceeding in bankruptcy, receivership, or liquidation is instituted against the

Consultant and is not dismissed within thirty (30) days following commencement thereof; or (v) fails to perform any of the other
obligation or requirement of this Contract, then any of the aforementioned failures shall constitute an “Event of Default”under this

Contract.

2. If there occurs an Event of Default, the Consultant shall be entitled to ten (10) calendar days from
written notice thereof'to remedy the Event of Default, provided, however, such is capable of being remedied within that period. If
the Event of Default can be remedied, but the remedy cannot be completed within the ten (10) day period, the Consultant may be
allowed such additional time as may be reasonably necessary to remedy the Event of Default, provided, however, the remedy is
commenced within the ten (10) day period and is diligently pursued to completion but in no event later than thirty (30) days afier
such written notice. Said cure time period may be extended at City’s sole discretion. If the Event of Default is incapable of
remediation, or is not remedied as required herein, the City may, in addition to any other remedies available in law or equity, invoke
any ofthe remedies provided for under Section 10.3.B “City’s Rights”, below.

B Citys Rights.

1. Upon the occurrence of an Event of Default, and without prejudice to any other right or remedy it
may have at law or equity, the City may:

a. terminate this Contract, suspend payment of all pending invoices otherwise due to the
Consultant hereunder, and finish this Contract by such means as deemed appropriate by the City, reserving the right to deduct
from any balance due Consultant any additional cost for completing this Contract. In the event the reasonable cost of finishing the
Consultant’s performance of this Contract exceeds the balance due the Consultant, the excess shall be paid by the Consultant to
the City within thirty (30) days of invoicing by the City; or

b. terminate this Contract, and the obligations imposed hereunder, including the obligation of
any further payment for the services of the Consultant except for the reasonable value for the services performed to the date of
termination; or

c. continue with performance by the Consultant and serve within a reasonable time after
completion of the Contract a notice of claim or dispute pursuant to the procedure set forth in Section 10.20.

In the event that the City elects to implement 10.3, the costs and expenses of completing this Contract shall be computed and
audited by the City’s designated representative. The audit shall be conducted in accordance with generally accepted accounting
principles and the cost thereof shall be paid by the City.

10.4 Documents.
A Ownership.

1. The Consultant agrees that all documents of any kind whatsoever, and in whatever medium
expressed, prepared by the Consultant and the Consultant’s subconsultants in connection with the Project or otherwise pursuant
to this Contract (collectively, the ‘Documents™) and all rights therein (including without limitation trademarks, trade names, rights
or use and reuse, copyrights and/or all other proprietary rights) shall be and remain the sole property of the City (regardless of
whether the City or Consultant terminates this Contract for any reason whatsoever). The Consultant hereby agrees that the
Documents are or shall be deemed to be “Works for Hire” within the meaning of Section 101 of the Copyright Act, and the
Consultant hereby assigns to the City all right, title, and interest therein. If for any reason the Documents should not be considered
a “Work for Hire” under applicable law by a court or other tribunal of competent jurisdiction, then it is mutually agreed that that
under this Section 10.4, the Consultant shall hereby be deemed to have transferred to the City, its successors and assigns, the
Consultant’s entire right, title and interest in and to the Documents and the legalrights therein including, but not limited to, copyright,
included therein.
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2. The Consultant further agrees that neither it nor any of its employees shall exercise any of the rights
embodied in the copyrights in or to such Documents, unless authorized to do so by the City under the terms of a separate written
Contract executed by the Consultant and the City. The Consultant shall place a conspicuous notation upon each such Document
that indicates that the copyright thereto is owned by the City.

3. City agrees to waive any and all claims against the Consultant and to defend, indemnify, and hold
the Consultant harmless from and against any and all claims, losses, liabilities and damages arising out of or resulting from the
City’s use, reuse, or alteration by any new consultant or other agent ofthe City, of the Documents. The Consultant shall be entitled
to retain a reproducible copy of the Documents fumished to the City; however, the Consultant shall not sell, license, or otherwise
market the Documents in any way.

B Delivery of Documents.

L. In the event ofthe completion of this Contract and upon the City’s payment in the services rendered
by the Consultant, the City shall have the right to require delivery ofany and all of the plans, drawings, specifications, and all other
documents (including, without limitation, design concepts and sketches, test results, evaluations, reports and studies), including
the magnetic or electronic media of the aforementioned documents, not in the possession of the City.

2. In the event of the suspension or termination of this Contract, the Consultant shall have the right to
invoice the City to request full payment for all services performed or famished in accordance with this Contract through the
suspension or termination date. Any dispute regarding the amount of any payment to be made by the City under this Contract shall
not diminish, restrict or limit the right of the City to promptly receive delivery of any and all plans, drawings, specification, and all
other documents (including without limitation, design concepts and sketches, test results, evaluations, reports and studies),
including the magnetic or electronic media of the aforementioned documents, not in possession of the City. The Consultant may
file a claim pursuant to Section 10.20 of this Contract for any disputed payment claims.

C Confidentiality.

L. The plans, drawings, specifications and other documents (including, without limitation, design
concepts and sketches, test results, evaluations, reports and studies) (including the magnetic or electronic media of the
aforementioned documents) which are prepared or assembled by the Consultant, or its subconsultants, under this Contract shall
not be made available to any individual or organization without the prior written consent ofthe City. Except for marketing pamphlets
and submittals to clients, the Consultant shall not publish, submit for publication, or publicly display the Project without the written
consent of the City. The obligations of confidentiality shall survive the termination of this Contract.

D. Contractual Rights.

1. Notwithstanding the provisions of 10.4 Aabove, the City is hereby licensed to use all design concepts
developed by the Consultant and subconsultants under this Contract, including the right to construct derivative works ofthe Project,
and to use the design concepts for other projects of the City. Provided, that however, none of the documents or materials are
intended or represented by Consultant to be suitable for reuse by the City, or others on extension of the project or on any other
project. Any reuse without written verification or adaptation by Consultant for the specific purpose intended will be at City’s sole
risk and without liability or legal exposure to Consultant. The City agrees to indemnify, defend, and hold harmless Consultant for
any claims related to the City’s or City’s authorized use ofthe design concepts developed by the Consultant. The design concepts
include, but are not limited to, the form, aesthetic appeal, site layout, arrangement, and composition of spaces and elements, the
use of colors and materials, system designs, construction methods, and interior design.

10.5 Insurance.
The Consultant shall procure and maintain, at its own expense, during the entire term of the Contract, the following coverage(s):

A Industrial' Workers” Compensation Insurance protecting the Consultant and the City fiom potential Consultant
employee claims based upon job-related sickness, injury, or accident, during performance of this Contract, and must submit proof
of such insurance on a certificate of insurance issued by an insurer qualified to underwrite workers’ compensation insurance in the
State of Nevada, in accordance with NRS 616A-616D, inclusive. If Consultant is a sole proprietor, it will be required to submit an
affidavit indicating that the Consultant has elected not to be included in the terms, conditions and provisions of NRS 616A-616D,
inclusive, and is otherwise in compliance with those terms, conditions and provisions. The Consultant’s Workers” Compensation
policy shall have a waiver of subrogation endorsement in favor of the City of Las Vegas.

B Commercial General Liability Insurance (bodily injury, property damage) with respect to the Consultant’s
agents assigned to the activities performed under this Contract in a policy limit of not less than One Million Dollars ($1,000,000)
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per occurrence and Two Million Dollars ($2,000,000) in the aggregate, for bodily injury, products, completed operations, personal
injury and property damages. Such coverage shallbe on an “occurrence”basis and not on a ‘tlaims made”basis, and be provided
on either a Commercial General Liability or a Broad Form Comprehensive General Liability (including a Broad form CGL
endorsement) insurance form. The form must be written on an ISO Form CG 00 01 10 01, or an equivalent form. The Consultant’s
General Liability policy shall have a waiver of subrogation endorsement in favor of the City of Las Vegas, and shall be endorsed
to include the City, its officers, and employees as additional insured.

C. Commercial Automobile Liability Insurance of limits no less than One Million Dollars ($1,000,000) combined
single limit per occurrence for bodily injury and property damage to include, but not be limited to, coverage against all insurance
claims for injuries to persons or damages to property which may arise from services rendered by Consultant and any auto used in
the performance of services under this Contract. The policy must insure all vehicles owned by the Consultant and include coverage
for hired and non-owned vehicles. If the services requested do not require the use of the vehicle to perform, the Commercial
Automobile Liability Insurance requirements as described i this paragraph do not apply. The Consultant’s Automobile Liability
policy shall have a waiver of subrogation endorsement in favor ofthe City of Las Vegas, and shall be endorsed to include the City,
its officers, and employees as additional insured.

D. Professional Liability Insurance (Errors and Omissions Coverage). This insurance shall protect the Consultant
from claims arising out of performance of professional services caused by a negligent act, error, or omission for which the nsured
is legally liable. Such coverage shall be in a minimum amount of $1,000,000 for the period of time covered by this Contract.

E. The Consultant must provide compliant certificates of insurance and required endorsements to the City or its
designated certificate tracking service immediately upon request. The Consultant shall maintain coverage for the duration of this
Contract, and any renewal periods if applicable. The Consultant shall annually provide the City's designated certificate tracking
service with a certificate of insurance and endorsements as evidence that all msurance requirements have been met. A certified,
true and exact copy of each of the project specific insurance policies (including renewal policies) required under this Section shall
be provided to the City or it's designated certificate tracking service if so requested.

F. All required aggregate limits must be disclosed and amounts entered on the certificate(s) of insurance. The
certificates must identify the Contract number and the Contract description. The Consultant and/or insurance carrier shall provide
the City with 30-day advance notice of policy cancellation, sent by certified mail ‘teturn receipt requested”

G. The certificates and endorsements for each insurance policy are to be signed by a person authorized by that
msurer and licensed by the State of Nevada. Each insurance carrier’s rating as shown in the latest Best’s Key Rating Guide shall
be fully disclosed and entered on the required certificate of insurance. The City requires insurance carriers to maintain a Best’s
Key minimum rating of A- VI, A- VI, A- IX A- X or higher. The adequacy of the insurance supplied by the Consultant, including
the rating and financial health of each insurance carrier providing coverage, is subject to the approval of the City.

H All deductibles and selfinsurance retentions shall be fully disclosed in the certificate of nsurance. No
deductible or self-insured retention (with the exception of professional Liability Insurance) may exceed Twenty-Five Thousand
($25,000) without the prior written approval of the City. The deductible or self-insured retention for professional Liability Insurance
shall not exceed One-Hundred Thousand ($100,000) without the prior written approval of the City.

L Consultants requesting increased deductibles or selfinsured retentions must provide the City a written request
stating the desired amounts along with recent audited financial statements for review. The City will review the request and
determine ifthe requested deductibles or self-insured retentions are acceptable. In the event the request for increased deductibles
or selfinsured retentions is denied, the Consultant is obligated to provide the deductibles or selfnsured retentions established in
the Contract at no additional expense to the City.

1. If the Consultant fails to carry the required insurance, the City may (i) order the Consultant to stop further
performance hereunder, declare the Consultant in breach, pursuant to Section 10.3, terminate the Contract if the breach is not
remedied, or (i) purchase replacement insurance and withhold the costs or premium payments made from the payments due to
the Consultant or charge the replacement insurance costs back to the Consultant.

K Any subcontractor or subconsultant approved by the City shall be required to procure, maintain and submit
proof of insurance to the City ofthe same insurance requirements as specified above, and as required in this paragraph.

L The Consultant is encouraged to purchase any additional nsurance it deems necessary.

M The Consultant is required to remedy all injuries to persons and damage or loss to any property of the City

caused in whole or in part by the Consultant, its subcontractors or anyone employed, directed or supervised by the Consultant.

N Period of Coverage. If the insurance coverage is underwritten on a ‘tlaims made” basis, the retroactive date
shall be prior to or coincident with the Effective Date and the Certificate of Insurance shall state that coverage is ‘tlaims made”
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and the retroactive date. The Consultant shall maintain all insurance coverages specified in Section 10.5 for the duration of this
Contract. Claims made insurance (Professional Liability-10.5.D) shall be kept in place afer construction of the Project is
substantially complete until the “Statute of Repose”in the State of Nevada has expired. In the event ifa claims made policy has a
lapse or cancellation of coverage before the Statute of Repose has expired, the Consultant shall be responsible for any claimmade
in the absence of valid collectable insurance.

10.6 Indemnity.

A Claims Not Based Upon or Arising out of Professional Services. Notwithstanding any of the insurance
requirerments set forth in Section 10.5, and not in lieu thereof, the Consultant shall defend, indemnify, and hold the City, its Mayor,
Councilmen, officers, employees, and agents (herein the ‘“Indemnitees™), harmless from any and all claims (including, without
limitation, patent infiingement, and copyright claims), damages, losses, expenses, suits, actions, decrees, judgments, atbitration
awards, or any other form of liability (including, without limitation, reasonable attorey fees and court costs) (collectively herein the
“Claims”) to the extent that such Claims are caused by the negligence, errors, omissions, recklessness, or intentional misconduct
ofthe Consultant, its employees, subcontractors, agents, or anyone employed by the Consultant’s subcontractors or agents (herein
the “Consultant Parties™), which are not based upon or arising out of the professional services performed by the Consultant Parties
in the performance of this Contract.

As part of its obligation hereunder, the Consultant shall, at its own expense, defend the Indemnitees against the Claims
brought against them, or any ofthem, which is caused by the negligence, errors, omissions, recklessness, or intentional misconduct
of the Consultant, its employees, subcontractors, or agents, for and against which the Consultant is obligated to indemnify the
Indemnitees pursuant to this Section, unless the Indemnitees, or any of them elect to conduct their own defense which, in such
case, shallnot relieve the Consultant ofits obligation of indemnification set forth herein. Ifthe Consultant or the Consultant’s insurer
fails to defend the Indemnitees as required herein, the Indemnitees shall have the right, but not the obligation, to defend the same
and, ifthe Consultant is adjudicated by the trier of fact to be liable, the Consultant agrees to pay the direct and incidental costs of
such defense (including reasonable attorney fees and court costs) which is proportionate to the liability of the Consultant.

B Claims Based Upon or Arising out of Professional Services. Notwithstanding any of the insurance requirements
set forth in Section 10.5, and not in lieu thereof, the Consultant shall ndemnify and hold the Indemnitees, harmless from any and
all claims (including, without limitation, patent infingement and copyright claims), damages, losses, expenses, suits, actions,
decrees, judgments, arbitration awards, or any other form of liability (including, without limitation, reasonable attomey fees and
court costs) (collectively herein the ‘Professional Liability Claims™) to the extent that such Professional Liability Claims are caused
by the negligence, errors, omissions, recklessness, or intentional misconduct of the Consultant Parties, which are based upon or
arising out of the professional services performed by the Consultant Parties in the performance of'this Contract.

Ifthe Consultant Parties are adjudicated to be liable by a trier of fact, the trier of fact shall award reasonable attorney’s
fees and costs to be paid by the Consultant to the Owner, as reimbursement for the attomey’s fees and costs incurred by the
Owner in defending the Professional Liability Claims, in an amount proportionate to the liability of the Consultant.

As used in this Section 10.6, “agents” means those persons who are directly involved in and acting on behalf of the City
or the Consultant, as applicable, in furtherance ofthe contract or the public work to which the Contract pertains.

10.7 Assignment.

A The City and the Consultant each bind itself and its partners, successors, administrators and assigns to the
other party of this Contract and to the partners, successors, executors, administrators and assigns of such other party in respect
to all covenants of this Contract, except the Consultant shall not assign, sublet or transfer any obligation or benefit under this
Contract without the written consent of the City. Nothing contained herein shall be construed as creating any personal liability on
the part of any officer or agent of the City.

10.8 Waiver.

A No consent or waiver, express or implied, by either party to this Contract, or of any breach or default by the
other in the performance ofany obligations hereunder, shall be deemed or construed to be a consent or waiver of any other breach
or default by such party hereunder. Failure on the part of any party hereto to complain ofany act, or failure to act of the other party,
or to declare that other party in default hereunder, irrespective of how long such failure continues, shall not constitute a waiver of
the rights of such party hereunder. Inspection, payment, or tentative approval or acceptance by the City or the failure of the City to
perform any inspection hereunder, shall not constitute a final acceptance of the work or any part thereof and shall not release the
Consultant of any of its obligations hereunder.
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10.9 Consultant Warranties.
A The Consultant hereby represents and warrants that:

1. it is financially solvent, able to pay its debts as they mature, and is possessed of sufficient working
capital to complete this Contract; that it is experienced, competent, qualified and able to furnish the plant, tools, materials, supplies,
equipment and labor which is used to perform the services contemplated by this Contract, and that it is authorized to do business
in the City of Las Vegas and the State of Nevada,

2. itholds a license, permit or other special license to perform the services included in this Contract, as
required by law, or employs or works under the general supervision of the holder of such license, permit or special license,

3. its computer hardware, software, and fimmware will continue finctioning without interruption, and will
continue to accurately process date, time, and data necessary to the performance of'this Contract, and

4. it has, pursuant to the requirements of Resolution 79-99 adopted by the Las Vegas City Council on
Angust 4, 1999, (effective October 1, 1999), as amended by resolution 105-99 (adopted by the City Council on November 17,
1999), filed with the City’s Purchasing & Contracts Division, a current ‘Disclosure of Ownership/Principals,” which is incorporated
herein by reference and will form a part of this Contact as if set forth herein in its entirety. During the term of this Contract, the
Consultant shall notify the City in writing of any material change in the Disclosure of Ownership/Principals previously submitted
within fiffeen (15) days of such change as required thereunder.

10.10  Consultant’s Employees.

A The Consultant shall be responsible for maintaining satisfactory standards of competency, conduct and
integrity, of personnel assigned to the Project, and shall be responsible for taking such disciplinary action with respect to such
personnel as may be necessary. In the event the Consultant fails to remove any employee from the work of this Contract whom
the City deems incompetent, careless or insubordinate, or whose continued employment on the work is deemed by the City to be
contrary to the public interest, the City reserves the right to require such removalas a condition for the continuation ofthis Contract.

10.11.  Independent Contractor.

A It is hereby expressly agreed and understood that in the performance of the services required herein, the
Consultant and any other person employed by him hereunder shall be deemed to be an independent contractor and not an agent
or employee of'the City.

10.12  Applicable Law.
A This Contract shall be construed and interpreted in accordance with the laws ofthe State of Nevada.

B Compliance with Laws. The Consultant shall in the performance of its obligations hereunder comply with all
applicable laws, rules and regulations of all governmental authorities having jurisdiction over the performance of this Contract
including, without limitation, the Federal Occupational Health and Safety Act and all state and federal laws prohibiting and/or related
to discrimination by reason of race, sex, age, religion or national origin.

10.13  Certification—No Israel Boycott.

A By signing this Contract, Consultant cettifies that, at the time of Contract signature, it is not engaged in, and
agrees for the duration of the Contract, not to engage in a boycott of the State of Israel.

‘Boycott of srael’means, refusing to deal or conduct business with, abstaining from dealing or conducting business with,
terminating business or business activities with or performing any other action that is intended to limit commercial relations with
Israel; or a person or entity doing business in Israel or in territories controlled by Israel, if such an action is taken in a manner that
discriminates on the basis of nationality, national origin or religion. It does not include an action which is based on a bona fide
business or economic reason; is taken pursuant to a boycott against a public entity of Israel if the boycott is applied in a
nondiscriminatory manner; or is taken in compliance with or adherence to calls for a boycott of Israel if that action is authorized in
50 U.S.C. § 4607 or any other federal or state law.
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10.14  Severability.

A In the event that any provisions of this Contract shall be held to be invalid or unenforceable, the remaining
provisions of'this Contract shall remain valid and binding on the parties hereto.

10.15  Confidentiality.

A The Consultant shall treat the information relating to the Project, which has been produced by the Consultant
or provided by the City, as Confidential Information of the City and shall not permit its release to other parties or make any public
announcement or publicity release without the City’s written authorization. The Consultant shall also require each subconsultant
to comply with this requirement. The submission or distribution of documents to meet official regulatory requirements or for similar
purposes in connection with the Project is not to be construed as publication relieving the Consultant ofits confidentiality obligation
imposed herein.

B Definition. The term ‘Confidential Information” shall mean any confidential or proprietary business, technical,
financial or other non-public information or materials in a tangible or electronic format ofa party (‘Disclosing Party”) provided to the
other party (‘Receiving Party”) in connection with the Project, whether orally or in physical form, that is not generally known or
available to others and shall include the terms of'this Contract. However, Confidential Information shall not include nformation (i)
previously known by Receiving Party without an obligation of confidentiality; (i) acquired by Receiving Party fiom a third party
which was not, to Receiving Party's knowledge, under an obligation of confidentiality; (iii) that is or becomes publicly available
through no fault of Receiving Party; or (iv) that Disclosing Party gave written permission to Receiving Party to disclose, but only to
the extent of such permitted disclosure.

C. Requirements. Exceptas required by applicable law, each Receiving Party agrees that (i) it willuse Confidential
Information of Disclosing Party solely for the purpose of the Contract; and (i) it will not disclose the Confidential Information of the
Disclosing Party to any third party other than the Receiving Party’s employees or agents, on a need-to-know basis, who are bound
by obligations of nondisclosure and restricted use at least as strict as those contained herein, provided that Receiving Party remains
liable for any breach of the confidentiality provisions of'this Contract by its employees or agents. The Receiving Party will protect
the Confidential Information of the Disclosing Party in the same manner that it protects the confidentiality of its own proprietary and
confidential information, but in no event using less than a reasonable standard of care. In the event Receiving Party receives a
subpoena or other administrative or judicial demand for any Confidential Information of Disclosing Party, Receiving Party will give
Disclosing Party prompt written notice of such subpoena or demand and allow Disclosing Party to assert any available defenses
to disclosure. Upon request by Disclosing Party, Receiving Party will return or destroy all copies of any Confidential Information of
the Disclosing Party. Confidential Information will at all times remain the property of the Disclosing Party. The provisions of this
Section will expire three (3) years after the expiration or termination of the Contract, except with respect to Confidential Information
that constitutes ‘trade secrets”under applicable law for which this Section shall survive indefinitely.

D. Nevada Public Records Act. Consultant acknowledges that City is a govemment entity subject to the public
records laws ofthe State of Nevada as set forth in Chapter 239 ofthe Nevada Revised Statue (‘NPRA") and that certain Confidential
Information may be subject to the NPRA. Therefore, notwithstanding anything to the contrary contained in this Contract or that (i)
the City is subject to the requirements and obligations for disclosure of the NPRA,; (i) certain records of the City are subject to
inspection and reproduction by the general public, Consultant shall nevertheless continue to treat all Confidential Information
confidential pursuant to the terms of this Contract. Consultant, therefore agrees (i) that any disclosure of Confidential Information
by the City pursuant to the NPRA shall not be a violation, waiver, and/or a default whatsoever of this Contract by the City; and (i)
any disclosure of Confidential Information by the City pursuant to the NPRA is permitted under this Contract and shall not waive
orrelieve Consultant’s ongoing contractual obligations under this Contract. For the avoidance of doubt, any Confidential Information
disclosed by the City pursuant to the NPRA shall still remain subject to the confidentiality obligations stated in this Contract. In the
event City receives any subpoena, demand, or request under the NPRA or other public records law for any Confidential Information
or other data or information received by City fiom Consultant that was received in connection with any services performed by
Consultant, City willimmediately notify Consultant of such subpoena, demand or request and reasonably cooperate with any efforts
by Consultant to assert any available defenses to disclosure. In no event shall City make disclosure of such information before ten
(10) business days have elapsed from the date City notifies Consultant of the subpoena, demand, or request in order to provide
Consultant with a reasonable opportunity to seek judicial intervention conceming the potential disclosure of Consultant’s
Confidential nformation and/or trade secret information. If Consultant informs City in writing of Consultant s intent to seek a court
order barring disclosure, City agrees to withhold the requested information, to the extent permitted by the NPRA, pending court
resolution of the matter, or interim order by a court. Whenever a requesting party pursues legal action to compel disclosure of
Confidential Information or other data or information received by City from Consultant, Consultant will bear responsibility for all
costs of defending such legal action.
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10.16  Site Inspection.

A The Consultant represents that it has visited the location of the Project and has satisfied itselfas to the general
condition thercofand that the Consultant’s compensation as provided for in this Contract is just and reasonable compensation for
performance hereunder including reasonably foreseen and foreseeable risks, hazards and difficulties in connection therewith based
on such above-ground observations.

10.17  Mbdification.

A All modification, amendments, and change orders to this Contract are null and void unless reduced in writing
and signed by the parties hereto.

10.18  Notice.

A Any written notice required to be given under Sections 1.0 through 10.24 of this Contract shall be deemed to
have been given when the written notice is (i) received by the party to whom it is directed by personal service or (i) deposited with
the United States Postal Service, postage prepaid, addressed to the City Representative or the Consultant Representative,
whomever is the proper recipient, and mailed to the address set forth in the introductory paragraph to this Contract.

10.19  Prohibition Against Contingent Fees.

A The Consultant warrants that no person or entity has been employed or retained to solicit or secure this
Contract with the agreement or understanding that a commission, percentage, brokerage or contingent fee would be paid to that
person. For breach or violation of this provision, the City shall have the right to annul this Contract without liability or, in its discretion,
to deduct fiom the compensation to be paid to the Consultant, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

1020  Claim or Dispute Resolution.

A Notice of Claim or Dispute. For each claim or dispute which the Consultant has against or with the City (except
for any claim for an equitable adjustment under Section 3.1 which is subject to the 30-day limitation set forth therein), notice thereof
must be submitted in writing to the City Representative within a reasonable time after the claim or dispute arises, but no later than
thirty (30) days after final payment is made to the Consultant. The purpose of written notification is to place the City on notice so
that proper measures can be taken to properly defend against the claim or dispute, and the failure to give such notice shall preclude
the Consultant from subsequently mediating that particular claim or dispute pursuant to Section 10.20.C of'this Contract, and the
Consultant shall have no further recourse against the City. Pending a final decision on the claim or dispute under Sections 10.20.B
or 10.20.3, the Consultant shall proceed diligently with the performance of this Contract.

B. Resolution by Management. The City Representative and the Consultant Representative shall meet within a
reasonable time after receipt of the written notice received pursuant to Section 10.20.Ain an attempt to resolve the claim or dispute
to the mutual satisfaction of the parties. Ifthe matter is not disposed of by mutual agreement between the City Representative and
the Consultant Representative, the claim or dispute shall be decided by the Director of Public Works, whose decision shall be
reduced to writing and mailed or otherwise fumished to the Consultant. The decision of the Director of Public Works shall be final
and conclusive unless, within thirty (30) days after the date on which the Consultant receives its copy of such decision, the
Consultant mails or otherwise furnishes to the Director of Public Works a written request to mediate the claim or dispute, in which
event the parties shall proceed pursuant to provisions of Section 10.20.C. The failure to make such request shall preclude the
Consultant fiom proceeding any further on the claim or dispute, and the Consultant shall have no firther recourse against the City.

C. Resolution by Mediation. Upon receipt of the request to mediate authorized pursuant Section 10.3.B or Section
10.20.B, the City and the Consultant shall come to an agreement as to the appointment of a mediator for purposes of hearing the
appeal. If the parties cannot agree upon an independent private mediator within forty-five (45) days after notice of the receipt of
the request to mediate, the party may proceed to file a judicial action with the Eighth Judicial District Court, Clark County, Nevada.
The mediation shall take place in Clark County, Nevada, unless otherwise agreed to by the parties. The fees and expenses of the
mediator shall be equally shared by both parties. Each party is responsible for their own costs, expenses, consultant fees and
attomey fees incurred in the presentation or defense of any claim, dispute or controversy that is subject to mediation between the
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parties. The decision of the mediator shall be non-binding.

D. Right of Judicial Action. Any claim, dispute, or other matter in question between the parties conceming any
provisions of this Contract that cannot otherwise be resolved between the parties through the use of mediation required herein
may be submitted for judicial action. Prior to the exercise of this right, the party seeking judicial relief shall have provided the other
party 30 days prior written notice before filing such judicial action.

10.21  Attorney Fees.

A The City or the Consultant as the prevailing party that brought any litigation or arbitration to enforce the
provisions of this Contract shall be entitled to reasonable attomey fees and court costs.

10.22  Calendar Day.
A All references in this Contract to days are to calendar days unless otherwise indicated.

10.23  Exhibits.

A All exhibits referenced in this Contract are hereby incorporated by this reference as a part ofthis Contract. Any
conflict between the provisions of this Contract and the Exhibits incorporated herein shall be govemed by the provisions of this
Contract.

10.24  Counterparts; Electronic Delivery.

A This Contract may be executed in any number of counterparts, each of which shall be an original and all of
which shall together constitute one and the same instrument. It shall not be necessary for any counterpart to bear the signature of
all parties hereto. Executed copies hereof may be delivered by facsimile or e-mail, pursuant to NRS 719.240, and upon receipt will
be deemed originals and binding upon the parties hereto, regardless of whether originals are delivered thereafier.

B. The parties agree that this Contract may be signed electronically via the City’s designated electronic

signature platform, and that the electronic signatures appearing herein shall be considered the same as handwritten signatures
for the purposes of validity, admissibility, and enforceability.

10.25  Contract Version.

This document reflects the current standard provisions for the City’s Professional Services Contract updated as of May
2024,
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IN'WITNESS WHEREOF, the parties have caused this Contract to be executed the day and year first above written.

CITY OF LAS VEGAS CONSULTANT
Signed by:
A Ene Javan 12/18/2024 | 2:32 ¥
Signature Date Signature » Date
Tonya Kemble Ali Eric Javan
Printed Name Printed Name
Purchasing &Contracts Manager ALT ERIC JAVAN
Title Title
ATTEST:
Dr. LuAnn D. Holmes, MMC Date
City Clerk
APPROVED AS TO FORM
DocusSigned by:
Cormen Gillect 12/18/2024 | 2:27 PM PST
449..
Deputy City Attomey Date

Carmen Gilbert

Printed Name
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LIST OF EXHIBITS

EXHIBIT “ A” SCOPE OF SERVICES
EXHIBIT “ B” REQUIRED SUBMITTALS
EXHBIT “ C” PERFORMANCE SCHEDULE
EXHBIT“D” FEE BREAKDOWN
EXHBIT“E” COMPENSATION
EXHBIT*“F” KEYPERSONNEL LIST

EXHIBIT “ G” EXAMPLE INVOICE
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EXHIBIT A
SCOPE OF SERVICES

This Contract and its Exhibits constitute the scope ofthe contract.

100.1. SCOPE OF PROJECT

100.1.1. The scope and location of the Project is generally described as follows:

DS-LPSC—May 2024

100.1.1.a General
The Project location is 3300 East Stewart Avenue 89101.

Attendance at a project kickoffmeeting with the client and the design teamto determine the specific scope
requirements, client design/drafting standards, project schedule and client expectations.

(2) site visits to review existing conditions and verification of as built drawings.
(2) In person or virtual design coordination meetings with all consultants and the client representative.

Preparation of design duration schedule identifying major milestones including deliverables, client review
and 100% CD issue dates.

Review of existing HVAC systems, electrical equipment, and service.

Preparation of architectural layout drawings in AutoCAD format based on the as built drawings.
Technical drawing specification sheets as required based on the developed scope of work.

Submittal of 90% construction document for review by client and providing response to the comments.

Submittal of 100% construction document for review by authorities having jurisdictions and providing
response to the comments.

Development of detailed probable construction cost estimate at 90% CD.
Coordination with the basis of design manufacturer representative to verify equipment lead time.
Consideration of phasing and temporary systems to ensure limited disruption to building operations.
Client to provide equipment and material standards to consultants, ifany.
Submittal to the AHJ (Authority Having Jurisdiction).
Shop drawings and product submittal review and response to the RFIs during construction.
Final punch walks to review installation and preparation of site observation report.
Review of'the construction as built drawings.
100.1.1.b  Mechanical (HVAC, Plumbing & Refiigeration)
Preparation of demolition drawings.
Evaluation and upgrade of existing system to ensure compliance with current codes,
HVAC equipment selection and schedule.

Coordination of rooffop equipment dimensions for basis-of-design major HVAC Equipment with existing
curbs. New curbs or adapter curbs will be required.

Preparation of new work plans including HVAC equipment location, new / adapter curbs.

Evaluate options and design new DX cooling to existing indirect heat evap. cooling make up air units.
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e New ventilation load calculations to ensure compliance with current code requirements.

o Refiigeration system design to replace existing condensers and evaporators including the controls, piping
and sensors at culinary building.

e Condensate drain and gas piping new HVAC equipment.

100.1.1.c  Electrical
e Coordination of power requirements for replacement and new HVAC and reffigerant equipment.
o Preparation of power system demolition drawings.
e Preparation of power plans as required to supply the new HVAC equipment.
e Preparation of partial one-line diagram and panel schedules as required.
100.1.1.d  Structural

o Review of existing structural systems and preparation of verification letter for replacement equipment.
100.1.2. Scope or Workload Increase

Iincreased scope or workload is encountered, the Consultant is to notify the City in writing and receive written confirmation
to proceed prior to the performance of any work related to the increased scope or workload.

100.2. SUBCONTRACTS

The Consultant agrees to include in all its subcontracts related to the Project, and require the same of all subconsultant
contracts at all tiers, the provisions ofthis Contract related to the City’s and Consultant’s rights (including copyright), ownership
and uses of the concepts, designs, documents, intellectual property, and tangible property.

100.3. REGULATORY AUTHORITIES

The Consultant does hereby acknowledge, understand and agree that the Capital Project Management Section of the
Department of Public Works, acting as the City’s representative for purposes of the Project, does not have any control, authority
or influence over the decisions or requirements of other departments of the City acting in a regulatory capacity including, but
not limited to, the Building Department, Fire Department, Planning Department and Department of Public Works of the City of
Las Vegas. The City’s representative acts in a capacity similar to that of a representative working for a private property owner
which is to ensure that the City receives a quality product, delivered on schedule, for a fair price. Furthermore, the Capital
Project Management Section of the Department of Public Works does not speak or act for any regulatory authority, nor does
any regulatory authority speak or act for the Capital Project Management Section of the Department of Public Works. The
Consultant agrees that its relationship with the regulatory authorities having jurisdiction over the Project is separate from its
relationship with the City, and that the Consultant’s interaction with each regulatory authority is to be conducted without
assistance from the City.

100.4. ONLINE PROJECT MANAGEMENT SOFTWARE
MasterWorks Software. Upon City request, Consultant shall utiize the City’s online project management software
(MasterWorks) as the primary means of communication with the City for this Project including, but not limited to,
correspondence, contract changes, claims, reports, schedules, invoices, photos, drawing and specification submittals, and
construction administration.
100.4.1. The City shall provide:

1004.1.a Alimited training manual for the MasterWorks software and a maximum of two hours
of MasterWorks software training for up to four people at the City’s offices.
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The cost ofany software licenses required by the MasterWorks software manufacturer
or distributor.

User accounts for Consultant’s access to the MasterWorks software.

100.4.2. The Consultant shall provide:

100.4.2.a

100.4.2.b

100.4.2.c

100.4.2.d

100.4.2.e

100.4.2

100.4.3. Document Approval

Training of Consultant personnel required to utilize the MasterWorks software, except
as provided by the City above.

Information using the forms, screen views, and information fields provided in the
software and training materials.

Electronic notification in the MasterWorks software of any submittals that cannot be
transmitted electronically, such as material samples.

Large format scanning capabilities with file size, resolution, and file naming convention
as directed by the City.

Computer hardware, software, peripheral equipment, accessories, and Intermnet
access as needed to integrate with and fully utilize the MasterWorks sofiware, such
as Adobe Acrobat, Intemet Explorer, and Microsoft Word.

Frequent monitoring of the MasterWorks software.

Documents approved in the MasterWorks software shall have the same effect as ink-signed originals. Accordingly, the
Consultant is required to safeguard their usemames and passwords, particularly those that have been given the rights
within the MasterWorks software to provide approvals, and no excuse will be entertained by the City for unauthorized
MasterWorks software access that uses the Consultant’s assigned usemames. The Consultant shall ink-sign documents,
in addition to or instead of the MasterWorks approvals, upon City request.

DS-LPSC—May 2024
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EXHIBIT B
REQUIRED SUBMITTALS
200 GENERAL

For the services set forth in Exhibit “A”(Scope of Services), the Consultant shall deliver the following minimum submittals and
deliverables for the Project, which shall be accomplished as soon as practical after the completion of each event, task, phase,
and service, and as a prerequisite to payment for each related event, task, phase, and service.

201 DELIVERABLE

®  90% Construction Documents
®  90% Cost Estimate
e 100% Construction Documents
e  Bidding Addendum, as required
e  Construction RFTs, Clarifications, Substitutions, as required
e  Construction Punchlist
201.1. REPORTS

Allreports shallbe on white acid-free paper, 8-1/2 x 11 inches, suitable for photocopying and bound in booklet form. Submittals
to regulatory agencies shall be as required for each agency.

201.2. REPORTS DISTRIBUTION

It is understood that the City may make and distribute copies ofthe reports as necessary in connection with the Project without
incurring obligation for additional compensation.

END OF EXHIBIT “B”
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EXHIBIT C
PERFORMANCE SCHEDULE
300  NOTICE TO PROCEED
300.1.  STARTDATE

The start date for the Consultant’s scope of services shall be, without any further notice requirement, the Effective Date. The
Consultant shall perform the services required as expeditiously as is consistent with professional skill and care and the orderly
progress of the Project.

300.2. ACCESS

Site access is hereby provided to the Consultant by the City for the scope of services contained in this Contract. The City either
has title to the property and the right of entry, or the City has secured permission from the present owner and tenant for entry
to the property. The Consultant shall coordinate site access with any contractors working on site.

301 SCHEDULE OF SERVICES

301.1. SERVICES
For the services set forth in Exhibit ‘A’ (Scope of Services), the Consultant shall accomplish the services in accordance

with the following schedule:
CALENDAR DAYS
PHASE REMARKS
TO COMPLETE
90% Construction Documents 90
100% Construction Documents 15
TOTAL
END OF EXHIBIT “C”
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EXHIBIT D

FEE BREAKDOWN
400 TOTAL COMPENSATION

The total compensation to be paid to the Consultant for performance of this Contract including Basic Services and Additional
Services Allowance shall not exceed $60,150. Increases to total compensation may only be authorized by written amendment
to this Contract. This total compensation amount is comprised of the parts described in this Exhibit ‘D” (Fee Breakdown).

401 BASIC SERVICES PAYMENT

For the services set forth in Exhibit “A” (Scope of Services), the City agrees to pay to the Consultant the fixed fee assigned for
each phase ofthe Project identified in this Exhibit ‘D”(Fee Breakdown). The Consultant agrees to perform the services required
under this Contract Exhibit “A” (Scope of Service) for the amount of the fixed fee set forth in this Exhibit ‘D’ (Fee Breakdown).
Payment shall be made for each phase pursuant to monthly invoices submitted in accordance with this Contract based upon the
percentage of services completed for each phase. The fixed fee shall constitute the entire compensation to be paid to the
Consultant regardless of the number of man-hours actually expended to complete the performance of the services set forth in
Exhibit “A”(Scope of Services).

SERVICES REMARKS
Construction Documents $41,500

Bidding $1,150

Construction Administration $7,500

TOTAL $50,150
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402 ADDITIONAL SERVICES ALLOWANCE
402.1. NOT-TO-EXCEED ALLOWANCE

A Not-To-Exceed Allowance for Additional Services is hereby established as set forth below. The City shall pre-authorize in
writing Additional Services up to the Total Not-To-Exceed Cost. Services performed prior to receiving the required written
authorization or in excess of the Total Not-To-Exceed Cost shall not be obligated for compensation.

402.2. ADDITIONAL SERVICES
Additional Services are services provided in the interests of the Project that are not set forth in Exhibit “A”(Scope of Services).
402.3. COMPENSATION FOR ADDITIONAL SERVICES

The Consultant shallbe compensated for Additional Services in accordance with the Additional Services fees set forth in Table
D-2 and Exhibit ‘E” (Compensation), or if no Additional Service fee has been established for the service, in accordance with
the Consultant Hourly Rates established in Exhibit “E” (Compensation). Additional Service compensation disputes shall be
resolved in accordance with the claims and disputes provisions of this Contract and shall not be cause for the Consultant to
delay providing requested services. Payment shall be made for each completed Additional Service pursuant to invoices
submitted in accordance with this Contract.

402.4. REIMBURSABLE EXPENSES

Reimbursable Expenses may be compensated from this Allowance for Additional Services to the extent they are allowed by
Exhibit “E”(Compensation). Payment shallbe made for each completed Reimbursable Expense pursuant to invoices submitted
in accordance with this Contract. Expenses not listed in Exhibit ‘E”(Compensation) as allowed Reimbursable Expenses shall
not be compensated without amendment to this Contract to allow them as Reimbursable Expenses.

402.5. INCREASES TO THIS TOTAL NOT-TO-EXCEED COST

Increases to this Total Not-To-Exceed Cost for Additional Services may only be authorized by
written amendment to this Contract.

ADDITIONAL SERVICES ALLOWANCE ALLOWED SERVICES

TOTAL NOT-TO-EXCEED COST $10,000.00 Additional Design and Construction administration

END OF EXHIBIT “D”
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EXHIBIT E
COMPENSATION

403 CONSULTANT HOURLY RATES

The following hourly rates are to be used as the basis for negotiation of added and reduced services. These hourly rates are
valid for the duration ofthe Project and include salary costs, overhead, administration and profit. The overhead included in these
rates covers all support personnel who normally work on non-specific project tasks including but not limited to receptionists,
senior executives together with their assistants, financial accounting personnel, and personnel maintaining facilities, equipment

and computers.

404 SUB CONSULTANT HOURLY RATES

DS-LPSC - May 2024

HVAA Engineering MAXIMUMHOURLY
CLASSIFICATION RATE*
Principal Engineer $250
Professional Engineer $220
Project Enigneer/Manager $185
Designer Drafter $135
*The City will not reimburse for overtime rates
Solid Engineering - Structural MAXIMUM HOURLY
CLASSIFICATION RATE*
Senior Engineer $245
Junior Engineer $165
Drafting $165
Clerical $195
AGA & Associates, Inc — Electrical MAXIMUM HOURLY
CLASSIFICATION RATE*
Principal $240
Director $240
Professional Engineer $220
Project Engineer $200
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StaffEngineer $180
Designer/Coordinator $180
Drafter $180
Clerical $170
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ADDITIONAL SERVICES RATES

The cost of the following potential future Additional Services have been negotiated as of the Effective Date.

ADDITIONAL SERVICE SUBMITTALS SCHEDULE IMPACT FIXEDFEE
None authorized or anticipated as of the Effective Date. $0

$0

$0

406

405.1. ADDITIONAL SERVICES RATES

These Additional Services Rates are valid for the duration of the Project and include salary costs, equipment, overhead,
administration and profit.

405.2. ADDITIONAL SERVICES OF SUBCONSULTANTS

For Additional Services of subconsultants, the City shall compensate the Consultant at the amounts billed to the Consultant
for such services. The Consultant may bill for their expenses in managing the Additional Service of subconsultants, the amount
of which is already included in the above Additional Service Rates or, if not listed in the above Additional Service Rates, shall
be approved by the City in writing prior to the Consultant or subconsultant providing the services.

405.3. PROVISION OF SERVICES

The Consultant agrees to provide services in connection with the Project, which are in addition to those required by Exhibit ‘A”
for Basic Services, as Additional Services if'so requested by the City in writing. Such requests may include, but are not limited
to, and are not necessarily indicated by this statement as being Additional Services rather than Basic Services: (i) significant
changes i the Project’s size, quality, complexity, budget, or time schedule, (i) changes required due to conflicting instructions
previously given by the City, (i) changes required by the enactment or amendment to codes, laws or regulations subsequent
to the preparation of such documents, (iv) services concerning the replacement of that portion of the Project damaged by fire
or other cause, and (v) services made necessary by the default or failure of the Contractor including major defects or
deficiencies in the construction.

REIMBURSABLE EXPENSES

The following Reimbursable Expenses are allowed:

REIMBURSABLE EXPENSE

None authorized or anticipated as of the Effective Date.

406.1. REIMBURSABLE EXPENSES OF THE CONSULTANT

For Reimbursable Expenses ofthe Consultant, the City shall compensate the Consultant at the actual direct costs incurred by
the Consultant.
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407 LIMITATIONS OF REIMBURSABLE EXPENSES

Reimbursable Expenses are limited to specific pre-authorized items or services purchased fom third parties to this Contract,
dedicated to only this Project. Additions to the above allowed Reimbursable Expenses may only be granted as a written
amendment to this Contract.

408 ESTABLISHING REIMBURSABLE EXPENSES

If Reimbursable Expenses are established in this Contract as a fixed sum or a not-to-exceed amount, the Consultant has
determined that this Reimbursable Expense amount will not be exceeded for the allowed Reimbursable Expenses for
performance ofthe Services set forth in Exhibit “A”’(Scope of Services), and accordingly does hereby assume the risk to complete
the performance of this Contract without further compensation for Reimbursable Expenses should the costs exceed this fixed
sum or not-to-exceed amount for Reimbursable Expenses.

409 TRAVEL AND PER DIEM

Travel and per diem expenses are included in the Basic Services Fees, Consultant Hourly Rates, Subconsultant Hourly Rates,
and Additional Services Rates shown in this Contract, and may otherwise only be authorized as reimbursable expenses by
written amendment to this Contract. Expenses incurred prior to written authorization shall not be considered for reimbursement.

410 AUTHORIZED TRAVEL AND PER DIEM
Should travel and per diem expenses be so authorized by the City:
410.1. BASIS OF EXPENSES

Expenses shall be based on actual costs submitted for reimbursement with valid original receipts. If a receipt is not normally
provided for the expense, a certification signed by the traveler shall be submitted. Submitted receipts for travel and per diem
reimbursement shall name each traveler covered.

410.2. RATES FOR LODGING AND INDIVIDUAL MEALS

Rates for lodging and individual meals shall not exceed the published U.S. General Services Administration rates at Clark

County, Nevada, including the 75% limitation on the day of departure and retum.

410.3. MLEAGE

Passenger vehicle mileage shall be reimbursed at the rate stipulated by the Internal Revenue Service.

411 EXAMPLES OF NON-REIMBURSABLE EXPENSES

Examples of expenses that will not be reimbursed include alcoholic beverages, entertainment, laundry, dry cleaning and
pressing, parking fines, gratuities and tips excepting for taxicab and meals a 15% tip if shown on the receipt, costs related to
making reservations or other accommodations for travel, phone calls, computer or Interet access costs, car rentals larger than
mid-size and car rental insurance, air travel other than the lowest coach fair available and travel insurance, premature departure
and extended stays for personal reasons, and indirect route for personal preference.

END OF EXHIBIT “E”
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EXHIBIT F

KEY PERSONNEL LIST
600 CITY PERSONNEL

601 CITY REPRESENTATIVE: MARK POTOKAR
The following personnel will be assigned by to work on the Project. Any changes or additions require City approval.
602 CONSULTANT REPRESENTATIVE (WHO MAY ALSO BE ONE OF THE FOLLOWING STAFF):

602.1. RESPONSIBLE INCHARGE PERSON*  ALIERIC JAVAN, PE
602.2. IN CHARGE PERSON’S STATE OF NEVADA LICENSE NUMBER: 027883

END OF EXHIBIT “F”
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EXHBIT “G”
EXAMPLE INVOICE
Project Name: Consultant:
Contract Mo- Project Number:
Purchase Order No.- Consultant Rep:
Hansen &: Consultant Phone:
Invoice Number CLY Project Manager:
Period of Performance for this Pay Request: CLY¥ Program Manager:
Invaice Date:
Amount Billed Amount Amount Amcani Percent Percent Percent
Task Description Amount of Task this Period Previously Billed to Remaining Billed this Billed to Funds
Billed Date Period Date Remaining
1 Conceptual $0.00 $0.00 $0.00 $0.00 $0.00
Conceptual 0,00 $0.00
$0.00 $0.00
2 | Schematic $0.00 $0.00 $0.00 $0.00 $0.00
Schematic o0 $0.00
$0.00 $0.00
3 Design Development $0.00 $0.00 $0.00 $0.00 $0.00
Desiqn Development $0.00 $0.00
$0.00 $0.00
4 30 Construction Documents $0.00 $0.00 $0.00 $0.00 $0.00
A0 Construction Documents 0.0 $0.00
$0.00 $0.00
5 1005 Construction Documents $0.00 $0.00 $0.00 $0.00 $0.00
1002 Construction Documents o0 $0.00
0.00 $0.00
[ Bidding Phase $0.00 $0.00 $0.00 $0.00 $0.00
Eidding Phaze 0000 $0.00
0.00 $0.00
7 Construction Phase $0.00 $0.00 $0.00 $0.00 $0.00
Construction Phaze 0.00 0000 $0.00
$0.00 $0.00
8 Post-Construction Phase $0.00 $0.00 $0.00 $0.00 $0.00
Post-Construction Phase 0.00 0000 $0.00
0.0 F0.00
Mot-to-Exceed Total Basic
Services Fee A 2000
Additional Services Allowance:
ASR# | Total Additional Services $0.00 $0.00 $0.00 $0.00 $0.00
1 a 0.0 0.00
F ) $0.00 0.00
El ) 0.0 0.00
Total Billed to Total Remaining Pe":_ﬂ_“ Total PO Amount: $0.00
Date Remaining
Basic Services: $0.00 £0.00 Total Contracted Amount: $0.00
Authorized Additional Services: $0.00 £0.00 Total Eilled to Date: $0.00
Unauthorized Additional Ser?if:es / — T e
Remaining:
Contract Balance: $0.00
TOTAL AMOUNT OF INYOICE: $0.00
END OF EXHIBIT “G”
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