CITY OF LAS VEGAS
ONE MOTION / ONE VOTE

Community Development
Case Planning Division
495 South Main Street, 3rd Floor
Las Vegas, Nevada 89101
(702) 229-6301 Phone (702) 464-7499 Fax

CASE: 24-0640-VAR1
SUBJECT: APPLICANT/OWNER: HARBOR COVE PROPERTIES, LLC

The above item has been placed on the One Motion/One Vote portion of the Planning
Commission Agenda for the APRIL 8, 2025 Planning Commission meeting. All of these items
will be placed at the beginning of the agenda. The Chairman of the Planning Commission will
open them at the same time

Enclosed please find the proposed conditions of approval. If you agree to these conditions,
please sign this form and fax it to Brianna Pascual at (702)464-7499 or e-mail to
bpascual@lasvegasnevada.gov and Jessica Roybal to jroybal@lasvegasnevada.gov |f
there is no one present at the Planning Commission meeting who wants to discuss this item.
you will not be called to the podium to discuss the case. However. you must be present in case
any Planning Commussioner or member of the public wants to discuss the item. if you have any
questions, please contact my office at (702) 229-2569

Please sign and date that you have read and agree to the conditions and retumn to our office by

AY, APRIL 7, 2025.

4/t 2025
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Please Print Name

qncgoe Qeug_ N %&Eﬁss Submtted after final agenda

Company Name

RECEIVED 04/07/25
04/08/25 PC
Sincerely. ITEM 13

Nicole Eddowes
Community Development Coordinator
Case Planning Division



Law Offices

T. JAMES TRUMAN & ASSOCIATES

A Professional Corporation
3654 North Rancho Drive, Suite 101
Las Vegas, Nevada 89130-3149

Telephone
T. James Truman (702) 256-0156
Telecopier

www.trumalegal.com (702) 396-3035

April 8, 2025
City of Las Vegas — Dept. Of Community Development QE@E N/e=r
Planning Commission VL
planningcomments@lasvegasnevada.gov APR 0 8
Clyof g 28

Re Opposition to Variance Request 24-0640-VAR1

City of Las Vegas Planning Department:

My office represents Alejandro (“Alex”) Maldonado in his opposition to the above variance
request. My client joins in, and adopts by reference, the other currently filed objections by other
neighbors and concerned citizens. In addition, because my client’s property is directly across the
street from the applicant, my client will be the most impacted by the change in the property requested
in the current variance request.

The applicant appears to be operating a small construction company from his residence. The
Nevada Secretary of State records indicate “P& P Property Services, LLC” has a business address
012980 Harbor Cove Drive. See attached printout from Silverflume.com. This is consistent with my
client’s observations. Every day there are a number of commercial and construction vehicles,
workers, machinery and equipment at the applicant’s property. Most days there are workers
fabricating or working on construction-related projects in the garage or drive way of the applicant’s

property.

I am attaching just a few of the hundreds of photographs my client has taken of the almost
daily activities conducted in the applicant’s garage or driveway. Similar photographs can also be
seen on Attachment 7 of the Executive Summary of Objections submitted in this matter by Robert
Krimmer (See, Exhibit 7, “Photos of Applicant Conducting Commercial Construction Activities

From His Residence”).

The clear purpose in requesting this variance is to increase the size of the applicant’s fenced
yard so he can park and store additional equipment, vehicles and materials inside his property.
Importantly, if the application is granted, the applicant will expand the applicant’s business
operations at its property. This will increase the amount of construction-related traffic in the
neighborhood as additional vehicles and equipment travel to and from the property and occupy the
property. All of this is contrary to the current residential nature and character of the neighborhood,
and the Planning Commission should disapprove of this application.

On behalf of my client, I would respectfully request that you deny the Variance Request 24-
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April 8, 2025
Page 2

0640-VARL.

TIT/br
Enclosures
ce; Client

Sincerely;

T. JAMES TRUMAN & ASSOCIATES
A PROFESSIONAL CORPORATION

B

T. James Truman, Esq.



3127125, 3:46 PM SilverFlume Nevada's Business Portal to start/manage your business

Entity Information

Entity Information

Entity Name:
P & P PROPERTY SERVICES LLC
Entity Number;
E0001372017-7
Entity Type:
Domestic Limited-Liability Company (86)
Entity Status:
Active
Faormation Date:
- 01/08/2017
NV Business ID:
NV20171002255

Termination Date:
Annual Report Due Date:
1/31/2026
Compliance Hold:
Series LLC:

Restricted LLC:

Registered AGENT INFORMATION

https://esos.nv.gov/EntitySearch/Businessinformation 13



3/27/25, 3:46 PM SilverFlume Nevada's Busiriess Portal to startmanage yourbisiniess.

Name of Individual or Legal Entity:
Alan Paul Harvey
Status:

Active
CRA Agent Entity Type:

Registered Agent Type:

Non-Commercial Registered Agent

NV Business ID:

Office or Position:

Jurisdiction:

Street Address:

2980 Harbor Cove Drive , Las Vegas, NV,-89128, USA

Mailing Address:

OFFICER INFORMATION

{J view Historical Data

Title Name Address

Managing PAULINE 2980 HARBOR COVE DRIVE, Las
Member HARVEY Vegas, NV, 89128, USA

Managing ALAN PAUL 2980 HARBOR COVE DRIVE, LAS
Member HARVEY VEGAS, NV, 89128, USA

Page 1 of 1, records 1 to'2 of 2

Filing History Name History

Last
Updated Status
01/22/2024  Active

11114/2019  Active

Mergers/Conversions

hittps:/fesos.nv.goviEntitySearch/Businesslnformation

2/3



s Ty e g ST
. 2

AN e

pom——
¢ .’ 2




R

7 4




T ———







David Bray, Esq.

RECE!VED Bray Law Group LLC
APR 07 2025 1180 N. Town Center Dr., Ste. 100
Las Vegas, NV 89144
Dept 9f Planning 702-623-0046
City of Las Wegae BrayLawGroup.com

david@braylawgroup.com

Date: March 26, 2025

BY ELECTRONIC MAIL AND U.S. CERTIFIED MAIL, RETURN
RECEIPT REQUESTED

City of Las Vegas — Planning Commission
495 South Main Street, 3" Floor
Las Vegas, NV 89101

planningcomments@lasvegasnevada.gov

Re: Variance Request 24-0640-VAR1 / Harbor Cover Homeowners
Association Opposition to Variance Request

City of Las Vegas Planning Department:

I am writing in my capacity as corporate counsel for the Harbor Cove
Homeowners Association (hereinafter referred to as the "Association"). The
Association has retained my firm to represent its interests in connection with
Variance Request 24-0640-VARI1, submitted by Alan Paul Harvey
("Applicant"), which is currently scheduled for a April 8, 2025 hearing before
the City of Las Vegas Planning Commission ("Planning Commission").

As an initial matter, the Association respectfully requests that this variance
request be removed from the "One Motion - One Vote" portion of the City of
Las Vegas Planning Department Agenda. Given the significant procedural
deficiencies, lack of compliance with zoning regulations, and substantial
community opposition, this matter warrants full consideration and independent
discussion before the Planning Commission.

The Applicant seeks approval to construct a front yard wall at 2980 Harbor
Cove Dr. Las Vegas, NV 89128 which exceeds the permissible height
limitations under Las Vegas Municipal Code (LVMC) 19.06.070. As set forth
herein, Applicant’s request does not meet the standards for approval under
LVMC 19.16.140, is inconsistent with the Governing Documents of the
Association and the Desert Shores Master Association and has been met with
substantial community opposition. For these reasons, the Association
respectfully requests that the Planning Commission deny the variance request
in its entirety.

Tem #3
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The Applicant, 2 homeowner within the Association, submitted an Architectural Review Request
in May 2024 secking approval to construct a front yard wall. At the time of submission, the
Association’s Board consisted of only three (3) members, including Applicant, who was serving
as Board President. Due to his conflict of interest, Applicant recused himself from voting on his
own Architectural Review Request. However, the remaining two (2) Board members, David
Giudici and Patrick Sampson, were split in their decision—Mr. Giudici voted in favor, while Mr.
Sampson explicitly voted against it. Since a majority vote was requn."ed for approval, the request
failed under the Association’s Governing Documents. Attached as EXhlbIt “1” is a copy of the
email from Mr. Sampson confirming his opposition to the approval.

Despite the failure to obtain proper approval, an approval letter was mistakenty issued due to an
administrative error. The Association’s management team later reviewed the matter and revoked
the improper approval, informing the Applicant of the revocation via written correspondence.
Attached as Exhibit “2” is a copy of the email informing Apphcant of the improper approval being
revoked.

Additionally, despite the improper approval outlining that Applicant would also need to receive
approval from the Desert Shores Master Association, Applicant never did so. Indeed, attached as
Exhibit “3” is a copy of an email from Desert Shores Master Association’s community manager
confirming that it never received, nor approved the Applicant’s request for the construcuon ofthe
front yard wall.

Further, the Applicant submitted the variance request with the Planning Commission despite
multiple procedural deficiencies. The required public notice sign, which was posted on the
Applicant’s property on February 1, 2025, was subsequently removed without explanation.
Despite having actual knowledge that the sign had been removed, the Applicant failed to notify
the City of Las Vegas Planning Department. This deprived neighboring homeowners of their right
to participate in the process and voice their opposition. A video documenting the removal of the
sign by an individual connected to the Applicant’s property has been provided to the Association.

Fortunately, this matter has been continued and the requisite signage has since been replaced in
connection with the reschedhlmg of the hearing to April 8, 2025. However, the Applicant’s failure
to notify the City upon learning that the initial signage had been removed demonstrates a disregard
for procedural requirements and transparency.

Additionally, the Association has received signed objection letters from approximately seventy
(70) homeowners, representing at least sixty (60) individual addresses within the community.
Given the number of vacant, rental, and second homes in the community, this represents a
substantial level of homeowner opposition. Not a single homeowner approached by the
Association has indicated support for the variance request, uilderscoring the lack of community
support.

03-26-2025
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LEGAL ARGUMENT

1. APPLICANT FAILS TO MEET THE STANDARDS UNDER TITLE 19

Under LVMC 16.16.140, a variance may only be granted when:
1. Strict enforcement of the zoning regulation would result in unnecessary hardship;
2. The variance is consistent with the genéral intent of the zoning code; and‘

3. The variance would not adversely affect neighboring properties or the public welfare.

In Enterprise Citizens Action Committee v. Clark County Board of Commissioners, 112 Nev. 649,
918 P.2d 305 (1996), the Nevada Supreme Court made clear that the burden is on the applicant to
demonstrate a legally cognizable hardship and that any approval of a variance must be supported
by substantial evidence.. Specifically, the Court emphasized:

“Respondents presented no substantial evidence to the Board which would sustain the Board’s
action granting the variance...” Enterprise, 112 Nev. at 656. Attached as Exhibit “4” is a copy of
the Enterprise opinion

In Enterprise, the Court noted that a legally sufficient hardship must show that:

« The property owner would be deprived of all beneficial use of the land if the variance were
denied;

» The property would suffer a significant decrease in value absent the variance;

e The land cannot yield a reasonable return if used only for its permitted purpose; or

e The land is virtually useless as currently zoned.

None of these conditions are met here.

The Applicant has not submitted any evidence—documentary or testimonial—that would meet
even one of these standards. There is no economic analysis, no appraised valuation impact, and no
evidence of impracticability or infeasibility in using the land consistent with existing zoning
requirements. Instead, the Applicant’s claimed basis for the variance revolves around aesthetic
preference and personal privacy concerns, neither of which rise to the level of hardship
contemplated under Nevada law.

Indeed, Enterprise warns against such vague or conclusory justifications:

“These answers were at most merely conclusory statements that a hardship or difficulty existed...
Respondents presented no evidence that they were subjected to exceptional practical difficulties
or exceptional and undue hardships...” Id at 657. ‘

This principle applies squarely here. The Applicant’s hardship is entirely self-<imposed—Applicant
seeks to build a wall exceeding permissible height limits because Applicant believes it looks better

03-26-2025
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or offers more privacy. This is a matter of preference, not necessity. Courts have routinely rejected
such arguments as insufficient to support variances. As the Enterprise court held:

“[It is incumbent upon the property owner to prove what the hardship or difficulty is...” and that
conciusory statements are simply not enough. Id. at 657.

Further, the Enferprise court concluded that a failure to offer evidence beyond personal preference
or convenience mandates reversal of the variance: :

“[Alt no time did the Board inquire about or did respondents address the issue of why [the claimed
conditions] created a hardship or difficulty which warranted the variance... one county
commissioner stated that ke believed no hardship existed.” Id. at 658.

This exact dynamic is present here. The Applicant’s variance request is unsupported by factual
evidence and is instead premised on an aesthetic and convenience-based desire to construct a front
wall that is inconsistent with existing zoning and incompatible with the surrounding community.
Like in Enterprise, the Applicant failed to demonstrate any condition that “practically destroys”
the value of the land for its permitted use or deprives him of substantial property rights.

This alone demonstrates that the variance request is unsupported by legitimate zoning hardship
criteria and that the Applicant has other, more appropriate remedies available through the
Association’s enforcement process.

Finally, the Applicant has failed to provide the Planning Depéﬁﬁ:ent with substantial evidence, as
required under Enferprise, to satisfy the burden of proof. The Court in Enterprise defined
“substantial evidence™ as:

“Evidence which a reasonable mind might accept as adequate to support a conclusion.” Id. at 655.

The Applicant has failed to meet this standard. The record is devoid of any reasonable factual basis
upon which this variance could be justified. Like the Board in Enferprise, approving this variance
would constitute an abuse of discretion and disregard the public planning principles that support
zoning uniformity.

This variance request is rooted in aesthetic motivation and ignores both the Association’s and
Master Association’s processes. It is a textbook example of a self-imposed hardship, echoing the
precise legal flaw condemned in Enterprise.

Moreover, the Applicant has attempted to justify his request by arguing that pet owners allow their
dogs to relieve themselves on the existing rocks in front of his wall. This argument is entirely
unrelated to the necessity of a variance and represents an improper use of zoning exceptions to
address a basic enforcement issue. As Board President of the Association, thé Applicant has direct
authority to enforce community rules and regulations regarding pet waste under the Association’s
CC&Rs and its Rules & Regulations.

03-26-2025
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Indeed, Section 4(c) of the Association’s Rules & Regulations provides that:

Residents walking animals must carry a ‘scooper’ or some means of removing the
waste at all times. All feces are to be immediately removed and properly disposed of.

Rather than seeking an inappropriate structural modification, the proper ¢ourse of action would be
for the Applicant to utilize the Association’s violation process to address the matter.. This
underscores that the variance is neither necessary nor appropriate under the applicable zoning
framework. ,

II. FAILURE TO OBTAIN A VALID ARCHITECTURAL REVIEW REQUEST
APPROVAL

The variance request is procedurally defective because the Applicant failed to obtain proper
approval under the Association’s CC&Rs. As outlined in the Statement of Facis, the vote on the
Architectural Review Request did not receive the required majority approval, rendering the
approval invalid. Furthermore, the Desert Shores Master Association never granted its approval,
which is required for exterior modifications within the Desert Shores community.

M. PRECEDENT AND COMMUNITY CHARACTER IMPACTS

Both the Association’s CC&Rs and LVMC 19.06.020 require that modifications maintain
architectural harmony and consistency within the community. If approved, this variance would:

e Set a precedent for future non-compliant structures, leading to inconsistent designs that
erode the aesthetic uniformity of Harbor Cove; '

« Disrupt the established front-yard setbacks and wall height uniformity within the
community; and

e Encourage other homeowners to seek similar exceptions, leading to an increase in
unapproved modifications that undermine property values.

The Planning Commission has a duty under LVMC 19.06.020 to ensure that zoning variances do
not negatively impact the continuity and integrity of neighborhcod development patterns.
Likewise, the Association has an obligation under its CC&Rs to ensure architectural modifications
do not diminish the community’s character.

Granting this variance would violate both of these principles.

CONCLUSION

For the foregoing reasons, the Association respectfully requests that the Planning Commission
deny the variance request in its entirety. The Applicant has failed to establish any legally
cognizable hardship, has not complied with the required Architectural Review Request approval

03-26-2025
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process, and has disregarded muitiple procedural safeguards, ‘including proper notice to the
community.

Approving this variance would set an unfavorable precedent, encouraging non-compliant
structures that diminish the architectural consistency and property values within Harbor Cove. It
would also weaken the integrity of zoning regulations and the Association’s architectural
standards, undermining their role in maintaining community expectations.

Furthermore, the Applicant’s stated concerns regarding privacy and pet waste are personal
grievances that do not meet the legal definition of an unnecessary hardship under LVMC
19.16.140. As the Association’s Board President, the Applicant has the ability to enforce
community rules through the established violation process—a variance is neither necessary nor
appropriate.

Finally, the Association also understands that a group of homeowners, including Mr. Robert
Krimmer, have submitted supplemental documentation to the Planning Department and
Commissioner Kasama, including video evidence and signed objection letters. These materials
further substantiate the Association’s concerns and reinforce the community’s unified opposition
to this variance request.

For these reasons, the Planning Commission should reject this variance request to uphold zoning
con31stency, regulatory compliance, and commumty integrity.

Sincerely,
/s/ David M. Bray
David M. Bray, Esq.

Corporate Counsel for Harbor Cove Homeowners Association

03-26-2025
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From: Psampsong52 4
Sent: Monday, May 20, 2024 5: 45 ANE
Tot PauiHame <

Subject: 2980 Harkior Cove Dr

Dear Paul:

Thank you for sharing your plans for 2880 Harbor Cove Dr this past Saturday. Initially, |
expressed my acceptarice of that which you described, however, after further thought and
review { must ask for additional information from you for me to suppezi; your proposed
changes.

Can you provide a Survey and a copy of the Deed confirming that the sirip of land that you
intend fo ocoupy Is actually yours? [ would doubt that the original walls were misplaced
within the property planand thet they might have reflected mandatory setbacks from the
roadway/sidewalk. As a part of the new wall do you intend to mcorperate any additional
means of egress fo the preperty {gates, driveways etc)?

You have described the expansion or new construction of a storage facility, What is the
size of the structure? What is the nature of the items 1o be stored {(chemical, mechanical,
flammable)? Are these items compatible with the exjsting Homeewner restrictions on
combustibles? is your infent o consolidate other storage facilities to this storage space?

Are you conducting a business from your residence? HOA rules specifically preclude the
operation of basmesses or commercial ventures from our homes. Noise abatement,
commercial frucking and deliveries are also considerations.

Af the Board Mesting on A;)rsx 231 was surprised that & was decided fo no longer consuit
with neighbors when applying for ARC Approvals. in my opinion, this requirement simply
reflects mutual respect for one’s neighbors. The significance of your stated plan impacts
critically important existing Homeowner regulations and restncfians and your reguest
requires & more substantial review.

At the present time, | am unable fo extend my support fo your proposal without additional
clarifications.

Sincerely,

Pairick Sampson
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Shanice Whi'te <Sﬁamoe.wmba@fsresxdenhai.corn>

From:
To:

[ Neighbor -
€ Patrrck Sampson
Subject:

Date:

After discussions with both Kelfie and Fina, it appears that the approval of tis ARC was premature, as oriy.one
individual provided thelr approval, and & majorty vote is required for the decision to be finalized. The ARC request was
submitted through the SmariWebs platform rather than Vid email. fwas in’ou‘g%*f to.myaltention thet if wasa.recent
request for ARCs 1o be submitted through email. :

Thank you,

SHANICE WHITE
Commurity Manager
Dirbct 7027 A7 8580

BESiOEAL
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From: Christian <cc@mydesertshores.com> .
To: Shanice White <Shanice.White@fsresidential.com>; Bruce Cedar <gm@mydesertshores.com>

Subject: RE: 2980 Harbor Cove Dr - ARC Approval
Date: 04.03.2025 19:15:35 {+01i:00)

Good moming

Thanks for emailing in foday. in regard to 298C Harbor cove dr we do not have a architectural
application proposal in our system.

Christion Rivera
Comumunity Relations
Phonre 702-254-0628
. Emait crc@m&eaeﬁshor&;.mm
T g Desert Shores Community Association
o 2500 Regatta Drive, Las Vegas, NV 89128
ﬁ @ Fax 702-254-1345 Web www.mydeserishores.com

.

From: Shanice White <Shanice.White@fsresidential.com>

Sent: Tuesday, March 04, 2025 11:05 AM

To: Bruce Cedar <gm@mydesertshores.com>; Christian <crc@mydesertshores.com>
Subject: 2980 Harbor Cove Dr - ARC Appraval

Good Moming,
We are seeking clarification regarding the approval status from the Master Association for the property mentioned in the

subject line above, specifically in relation to the extension of the walls. Can you confirm when the approval was
provided?

Thank you,
SHANICE WHITE
Community Manager

2590 Nature Park Drive #100 | North Las Vegas, NV 89084
Direct 702.315.131¢

o . Emait Shanice White@fsresideniial.com
FlrstService

RESEEMIA 3477 Castomer Care Center: 702.737.8550
Website i Facebook { Linksdin [ YouTube
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Downloaded from vLex by David Bray §§E§§X

Page 305
918 P.2d 3065

" 112 Nev. 649

ENTERPRISE CITIZENS ACTION COMMITTEE, Appellant, v. CLARK COUNTY BOARD OF COI\MSSIGNERS, a Political
Subdivision of the State of Nevada; Union Pacific Railroad Company, a Nevada Corporation; and Inland Properties, Inc., 2 Nevada
Corporation, Respondents.

No. 25357.
Supreme Court of Nevada.
May 30, 1996.
Rehearing Denied Sept. 5, 1996.
[*306] Hayes & Gourley, Las Vegas, for Appellant.

Stewart L. Bell, District Attorney, Johnnie B. Rawlinson, Chief Deputy District Attorney, Clark County; Dominic P. Gentile, Ltd. and James N.
Mancuso, Las Vegas, for Respondents. [*¥651]

OPINION

ROSE, Justice:

For many years, Union Pacific Railroad Company has owned a 180 acre tract of real property adjacent to its railroad track and easement in Clark
County Nevada. The property is zoned for Residential Estates and Union Pacific has twice tried to change this zoning, first in 1989 to Industrial
‘Without Dwellings, and then to Light or Designed Manufacturing in 1991. Both applications were denied.

By 1993, Inland Properties, Inc. had agreed to operate a sand and gravel pit on the real property at issue, and respondents Union Pacific Railroad
Company and Infand Properties, Inc. (respondents) filed for a zone change, conditional use permit, and zone varjance, all of which were granted
by the Clark County Board of Commissioners (Board). Appellant Enterprise Citizens Action Committee (appellant), a commiftee cornprised of
people who own property surrounding respondents’ property at issue, filed a petition for a writ of mandamus in district court seeking to overturn
the Board's decision. The district court denied the petition for a writ of mandamus. We conclude that the [#307] district court’s denial of the writ

petition was improper.
FACTS

Respondents filed applications for a zone change, a conditional use permit, and a zone variance with the Clark County Department of
Comprehensive Planning on June 15, 1993. Atissue was an approximately 180 acre parcel of land owned by the respondents and located near
Jones Boulevard south of the Blue Diamond Highway m Las Vegas. 1

[#%652] Respondents first requested that the property be "down-zoned" from R-E (Rural Estates) to R-U (Rural Open Land). In conjunction
with this "down-zoning," respondents filed a second application for a conditional use permit to operate a sand and gravel pit on the property.
Finally, respondents requested a zone variance in order to operate a concrete and asphalt batch piant in conjunction with the sand and gravel pit. 2
The only application at issue is the one requesting the variance because appellant admitted that the "down-zoning” from R-E to R-U was in
conformity with the master plan 3.and the grant of the conditional use permit for the sand and gravel pit was in conformity with the Clark County
Code. '

The Board held a hearing regarding the three applications. Appellant opposed the variance becanse it permitted an industrial use of the property.
It cited concerns regarding noise, dust particle control, traffic, and the safety of the children in the neighborhood. Respondents presented
environmental studies indicating that potential problems cited by the appellant would be mitigated and that the project would have a favorable
impact on the economic growth of the city. The Board voted 4-2 in favor of permitting the "down-zoning,” granting the conditional use permit,
and granting the variance.

Appellant filed a petition for a writ of mandanus in district court requesting that the Board's decision be overtarned. It argued that a variance
permitting the construction and operation of a concrete/asphalt batch plant would result in a high-intensity manufacturing use of the property in
contravention of the master plan which had zoned the property for residential use. It also [**653} argued that respondents had not demonstrated
that they suffered any hardship or difficulty which warranted the Board's granting of a variance. The district judge, however, stated that
respondents provided the Board with sufficient evidence of a hardship which warranted the variance. Additionally, the district judge felt that
while it may have been sleight of hand for respondents to request {#398] the "down-zoning,” use permit, and variance rather than requesting a
zoning change, he concluded that it was clever lawyering, it was successful, and it was not illegal.

Appellant then filed a timely appeal requesting this court to reverse the district court’s order denying its petition for a writ of mandamus.

March 21, 2025 09:14 2/7
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DISCUSSION
Respondents presented no substantial evidence of hardship or difficulty to the Board which warranted the granting of a variance.

The grant or denial of a variance, like a grant or denial of 2 request for a special use permit, is a discretionary zct. See City of Las Vegas v.
Laughlin, 111 Nev. 557, 558, 893 P.2d 383, 384 (1995). "If this discretionary act is supported by substantial evidence, there is no abuse of
discretion." Id. Substantial evidence is evidence which “a reasonable mind might accept as adcquate to support a conclusion.” State, Emp.
Security v. Hilton Hotels, 102 Nev. 606, 608, 729 P2d 497,498 ( 1986)

The function of the district court is to ascertain as a matter of law whether there was substantial evidence before the Board which would sustain
the Board's actions, and the finction of this court at this time is the same as that of the district court. McKenzie v. Shelly, 77 Nev. 237, 242, 362
P.2d 268, 270 (1961). Like the district court, this court is limited to the record made before the Board in reviewing the Board's decision.
Laughlin, 111 Nev. at 558, 893 P.2d at 384. Finally, "no presumption of validity attaches to the decision of a district court that does not hear
additional evidence ir reviewing a zoning decision made by a municipality.” City of Reno v. Harris. 111 Nev. 672, 677, 895 P.2d 663, 666
{1995). Because the district court heard arguments regarding whether there was substantial evidence to sustain the Board s actions but heard no
additional evidence, the district court's decision will receive nc presumption of validity.

‘We note, preliminarily, that the district court properly subjected the Board's actions to a substantial evidence standard of [¥+654] review.
However, after reviewing the record made before the Board, we conclude that respondents presented no substantial evidence to the Board which
would sustain the Board’s action granting the variance, and therefore we conclude that the Board abused its discretion in granting the variance
and that the district court erred in denying appellant’s petition for a writ of mandamus.

Ciark County Code Section 29.66.030 grants the planning commission the power

where by reason of exceptional narrowness, shallowness or shape of a specific property at the time of the enactment of the regulation, or by
reason of exceptional topographic conditions or other extraordinary and exceptional situation or condition of such piece of property, the strict
application of such regulation enacted upon this title would result in peculiar and exceptional practical difficulties to, or exceptional and undue
hardships, upon, the owner of such property, to authorize upon an application relating to the property, a variance from such strict application so
as to relieve such difficulties or hardship, provided such relief may be granted without substantial detriment to the public good and without
substantially impairing the intent and purpose of any ordinance or resolution and under such conditions as such board may deem necessary to
assure that the general purpose and intent of this title will be observed, public safety and welfare secured and substantial justice done.

Therefore, respondents had the burden to prove that because of the narrowness, shallowness, topographic conditions or other exceptional
conditions of the property, the strict application of the zoning regulations would result in "exceptional practical difficulties to, or exceptional and
undue hardships, upon, the owner of such property.” 4 See Constantino v. Zoning Hearing Bd., 152 Pa.Cmwith. [*309] 258, 618 A.2d 1193,
1196 (1992) (concluding that the applicant has the burden to prove the hardship); Wells & Highway 21 Corp. v. Yaies, 897 8.W.24 56, 62
{Mo.Ct.App. 1995} (concluding that the applicant has the burden of proving the hardship). Only after respondents met this burden could the
Board properly grant the variance.

This court has not previously provided a definition of hardship, [**655] but many other courts and authorities have done s0. See 101A C.1.S.
Zoning & Land Planning § 242 (1979) (hardship exists where the application of the reguiation to property greatly decréases or practically
destroys its value for any permitted use, so as'to deprive the owner of the land of all beneficial use of the land); Wells & Highway 21 Corp., 897
$.%.2d at 62 (hardship requires showing that land cannot yield reasonable return if used only for the purpose allowed in that zone); Concerned
Residents v. Zoning Bd. of App., 634 N.Y.S.2d 825, 826 (App.Div.1995) (hardship requires "dollars and cents” proof that property cannot
yield reasonable return as currently zoned); Milier v. Zoning Hearing Bd. of Ross Tp., 167 PaCmwiih. 194, 647 A 24 566,969 (19%4)
(hardship requires showing that land is virtually useless as it is presently zoned); State v. Winnebago County, S48 N.W.246. ¢

{Wis.Ct App. 1995) (hardship is a situation where, in the absencg of a variance, no feasible use could be made of the land). While we are not
compelled to employ any of these definitions, we conclude that respondents have failed to prove, pursnant to any of these definitions, that the
strict application of the zoning regulations would result in 2 hardship or difficulty which merited the granting of the variance.

On June 15, 1993, respondents submitted their zone change application, conditional use permit application, and variance application. The
varjance application requires the applicant to answer five questions regarding the variance. The questions, and respondents’ answers (in italics),
were as follows:

1. What special circumstances or conditions exist, applicable to the property or building referred to in the application, which you believe justify a
change of restrictions (exceptional narrowness, shallowness, shape or topography?)

a. Unusual lot shape resulting from railroad and street alignroents.

b. Excess dedication required for arterial road (Jones Blvd.).

2. Explain any other special circumstances or hardships (not pertaining to the iot) which you believe justify a change in restrictions.
Site is near existing industrial uses and sbuts railroad and M-1 zoning, making it unsuitable for residential use. '

3. Explain why the granting of this application is necessary for the preservation and enjoﬁment‘ of‘snbs‘tantial property rights.

Facility will meet all applicable health and safety standards. Traffic impacts will be mitigaied in accordance with traffic study. [**656])
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4. Explain how the granting of such application will not materially affect the health or safety or persons residing or working in the neighborhood
and will not be materially detrimental to the public welfare or injurious to property or improvemerts in the neighborhood.

This area is master planned for R-U Iand uses by the recently-adopted Clark County land use guide for Enterprise.
5. Explain how the granting of this application will not adversely affect the Clark County Comprehensive Plan.
[No answer given] o

Respondents argued to the district court and to this court that their answers on the variance application provided substantial evidence to prove that
a hardship existed to justify the granting of the variance. However, we conclude that these answers were at most merely conclusory statements
that a hardship or difficulty existed and that respondents presented no evidence that they were subjected to exceptional pracuml difficulties or
exceptional and undue hardships which warranted the variance.

Respondents stated that the unusual shape of their property, the excess dedication [*310] required for Jones Boulevard, 5 the abutting railroad
wacks on the western boundary, and the industrial zoning west of the raflroad racks were all special circumstances which they believed made the
property unsuitable for residential use and justified a variance. According to Clark County Code Section 29.66.030, these reasons qualify as
circumstances which may create exceptional difficulties to or undue hardships upon the property owner. However, these circumstances do not
ipso facto create a difficulty or hardship which warrants a variance, and it is incumbent upon the property owner to prove what the hardship or
difficulty is, i.e., the owner of the property would be deprived of all beneficial uses of the land if the Iand was used solely for the purpose
allowed in that zone, the value of the property would decrease significantly if the property was used solely for the purpose allowed in that zone, a
reasonable return on the property would not be realized unless the variance was granted, the land is virtnally useless as zoned, or no feasible use
couid be made of the land as zoned.

Respondents had an opportunity to provide proof of a hardship or difficulty in their answer to question number three on the zoning variance
application. The question asked respondents to explain why the variance was required to preserve the enjoyment [*#657] of the property rights,
in essence asking why the circumstances provided in the answers to questions one and two created a hardship or difficulty which required the
granting of the variance. Respondents' answer stated only that the facility would meet health and safety standards and that traffic impacts would
be mitigated. This answer was non-responsive and failed to provide any evidence that a hardship or difficulty existed which warranted the
granting of the variance which would allow manufacturing in a residential district.

Respondents never explained why the circumstances listed in the answers to questions one and two made the property unsuitable for its zoned
residential use and therefore valueless without a variance, especially in light of the fact that people owned residences in the immediate
surrounding area. Moreover, respondents had already requested a conditional usé permit to maintain a sand and gravel pit on the property which
would have provided respondents with a conditionally permitted, non-residential use of the property. Respondents never alleged or argued that
they could not receive a reasonable return from the operation of the sand and gravel pit absent the variance permitting the batch plant.

Additionally, respondents failed to present any evidence at the Board hearing to establish that the circumstances claimed by them created a
hardship or difficalty which warranted the grenting of the variance. Respondents presented the Board with five different reports addressing
environmental, geological, economic, noise, and traffic impacts of the project. Respondents stressed to the Board that the project would bave
minimal noise impact, that traffic and safety concerns would be mitigated, and that the project would be a boon to the economy, creating both
jobs and significant tax revenues. However, at no time did the Board inquire about or did respondents address the issue of why the lot shape,
abutting railroad tracks, nearby industrial zoning, or dedications required on Jones Boulevard created a hardship or difficulty which warranted
the variance in conjunction with the conditional use permit. In fact, the only two times that hardship or difficulty was even mentioned, the
conclusion was that none existed: the opinion of the Board's staff was that no legal hardship existed (although the staff proclaimed that they were
not concerned about that fact and recommended granting the variance), and one county commissioner stated that he believed no hardship existed.

Based on the variance application and respondents’ testimony to the Board, it is clear that respondents provided no evidence to prove that the
unusual lot shape, abutting railroad tracks, nearby manufacturing zoning, and dedications on Jones Boulevard created a hardship or difficulty
which warranted the Board to grant a [¥%658] variance allowing respondents to construct and operate a concrete/asphalt batch plant on property
zoned R-U. Therefore, the district court erred in [*311] concluding that respondents had provided the Board with substential evidence that a

hardship existed and in subsequently denying appellant's petition for a writ of mandamus.

The concrete/asphalt batch plant was not incidental to the sand and gfavel pit, and additionally the sami and gravel pit was a conditional use not
subject to the provisions allowing accessory uses, buildings and structures.

Respondents alsc argued that the concrete/asphalt batck plant was incidental to the sand and gravel business and should therefore be permitted.
Respondents’ argument fails for two reasons. First, the batch plant was not incidental to the sand and gravel pit. "Incident” is defined as
*something dependent upon, appertaining or subordinate to, or accompanying something else of greater or principal importance, something
arising or resulting from something else of greater or principal xmportanca Black's Law Dictionary 762 (6th ed. 1990).

QOther courts have determined that a concrete/asphalt batch plant is not mczdcntal to a sand and grave} pit for several reasons. First, the
concreie/asphalt plant can operate in any location and need not be adjacent to the sand and gravel pit. NBZ Enterprises v, City of Shakopee, 489
N.W.24 331, 536 (Minn.CL App. 1997). Additionally, the concrete/asphalt batch plant does not serve the gravel pit by assisting or aiding in the
excavation of the gravel, and is required only 0 mix necessary components to create a new product, either concrete or asphalt. id. Finally, the
addition of the concrete/asphalt batch plant might expand respondents’ business so extensively. that respondents would be operating a new
business. Medusa Aggregates Co. v. City of Columbia, 882 S.W.2d 223, 225 (Mo.CtApp.1394). Therefore, a situation could arise whereby the
concrete/asphalt batch plant would not be subordinate to the sand and gravel pit, but just the opposite would occur; the sand and gravel pit would
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be subordinate to the concrete/asphalt batch plant and would operate io the concrete/asphalt batch plant's benefit, not vice versa. id. Such a
situation would make a mockery of the master plau and therefore will ot be permiitted.

Second, the zoning regulations governing permitted uses of land in an R-U (Rural Open) district states that accessery uses, [*#659] buildings
and structures, if clearly incidental to the permitted use and placed upon the same lot with a permitted use, will also be permitted. Clark County
Code § 29.06.020(B). However, sand and gravel pits are conditional uses requiring a pérmit and are not permitted uses. Clark County Code §
29.06.030(C). The plain and ordinary meaning of Clark County Code Section 29.06.020(B) is that it applies oiily to accessory uses, building and
structures incidental to a permitted use and does not apply to accessory uses, buildings or structures incidental to a conditional use requiring a
permit. See NBZ Enterprises v. City of Shakopes, 489 N.W.2d 531, 536 (Minn.Ct. App.1952); Prior Lake Aggregates, Inc. v. City of Savage,
349 N.W.2d 575, 578-79 (Minn.Ce. App.1984). Therefore, even if the batch piant was clearly incidental to the sand and gravel pit, the
concrete/asphalt batch plant would still be disaliowed because the sand and grave! pit is not a permitted nse in an area zoned R-U.

Respondents’ strategy was an improper attempt to circumvent the master plan, and the Board's decision to grant the variance did not accord
substantial deference to the master plan.

NRS 278.25C governs many aspects of planning and zoning and provides not only for the adoption of master plans, but also for zoning in
accordance with an adopted master plan. The master plan of a community is a "standard thaf commands deference and a presumption of
applicability," but should not be viewed as a “legislative straightjacket from which no leave can be taken.” Nova Horizon v. City Council, Reno,
105 Nev. 92, 96, 769 P.2d 721, 723 (1989).

The master plan provided that the subject property was oziginally zoned R-E (Rural Estates), which permitted low density residential use and the
raising of crops and of a limited number of animals for noncommercial purposes. Clark County Code § 29.10.010. Manufacturing is not
permitted [*312] either expressly or by virtue of a conditional use permit in a district zoned R-E or R-U, and in order to conduct manufacturing
(and more specifically operate a concrete/asphalt batch plant) on respondents' property, the property would have to be rezoned as M-2 (Industrial
Without Dwellings), which expressly permits mixing plants for concrete and asphalt. Clark County Code § 26.42.010(50). Union Pacific had
twice previously tried to get the subject property rezoned for mamifacturing and had twice failed. In 1989, Union Pacific requested that the
property be rezoned as M-2, and the request was denied. In 1991, Union Pacific requested that the property be [**668] rezoned as M-1 (Light
Manufacturing) and M-D (Designed Manufacturing), and that request was also denied. &

Apparently, due to their failures to have the property rezoned for manufacturing uses, respondeats chose the present course of applying for a
"down-zone," requesting a conditional use permit for a sand and gravel pit, and also requesting a variance for the baich plants. The district judge
sanctioned this conduct, stating that

It may have been sleight of hand, but it's not unlawful. You could argue that it's good lawyering and I think we can ascribe to that, but it was
done in a clever manner. It was successful and, as far as I can determine, is not llegal.

However, we conclude that the course chosen by respondents was an improper attempt to circummvent the master plan and that the Board's
decision to grant the variance completely ignored the master plan, which expressly prohibited manufacturing on respondents’ land.

Taken individually, the three requests made by the respondents were all minor changes which likely did not amount to a non-conforming use of
the property. However, taken as a whole, the three requests amounted to a non-conforming use of the property because their effect would have
been to allow manufacturing in a district which expressly forbids manufacturing. Because respondents’ goal was to manufacture concrete and/or
asphalt on the property, they should have requested that the property be rezoned to allow that type of manufacturing. 7

Additionally, by evaluating respondents' three requests separately and by permitting the manufacturing use, the Board completely ignored the
master plan. The Board permitied respondents [**661] to do indirectly what they could not accomplish directly, i.e., manufacture concrete and
asphalt in a zoning district which expressly forbids manufacturing. Such a decision amounts to spot zoning and provides no deference to the
master plan in violation of this court's ruling in Nova Horizon v. City Council, Reno, 105 Nev. 92, 96, 769 P.2d 721, 723 (1989). Therefore, we
conchide that the Board erred in granting the variance and that the Board's decision must be overturned.

Award of Attorney's Fees.

Appellant argues that it is entitled to attorney's fees pursuant to NRS 278.0233 8 [*313] because it had an interest in real property which might
be damaged by the Board's actions. However, the stamte indicates that relief in the form of actual damages is available only to the party which
submitied the application requesting an improvement or change of use or its property and only after the responsible agency acts arbitrarily in
imposing some type of restriction on the use of the property in excess of the agency’s statutorily derived powers. The stawte does not provide for
relief in the form of actual damages for a party challenging the application, if indeed the agency acted arbitrarily in granting the application.
Therefore, appellant is not entitled to attorney's fees pursuant to KRS 278.0233.

CONCLUSION

We conclude that the district court erred in denying appellant's petition for 2 writ of mandamus for three reasons. First, respondents did not
provide substantial evidence to the Board that a hardship or difficulty existed which justified the granting of a variance to allow the
concretefasphalt batch plant. Second, the Clark County Code does not permit accessory uses, buildings, and structures incidental to a conditional
use in areas zoned R-U. [**662] Third, the Board of County Commissioners erred by not providing deference to the master plan. Therefore, the
order of the district court denying appellant's petition for a writ of mandamus is reversed, and this matter is remanded to the district court with
instructions to reverse the Board's decision to grant the variance. We also conclude that appellant is not entiffed to attorney's fees.
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STEFFEN, C.J., and YOUNG, J., concur.

SHEARING and SPRINGER, J1., dissent.
SHEARING, Justice, with whom SPRINGER, J ., joins, dissenting:

1 would affirm the judgment of the district court denying the petition for writ of mandamus and upholding the decision of the Clark County
Board of Commissioners.

In 1968, this court stated:

The days are fast disappearing when the judiciary can look at a zoning ordinance and, with nearly as much confidence as a professional zoning
expert, decide upon the merits of a zoning plan and its contribution to the health, safety, morals or general welfare of the community. Courts are
becoming increasingly aware that they are neither super boards of adjustiment nor planning commissions of last resort.

Coronet Homes, Inc. v. McKenzie, 84 Nev. 250, 255-5386, 439 P.2¢ 219, 223 {1968). In 1996, decisions regarding land use are much more
complicated in the increasingly urban environment of Clark County. This court must be very circumspect about interfering with the decisions
made by those who are selected by the people of Clark County to make those decisions.

1 agree with the majority that 2 grant or denial of a variance is a discretionary act which this court must uphold if the discretion is not abused.
Nevada Contractors v. Washoe County, 106 Nev, 318, 314, 792 P.2d 31, 33 {1950;. I believe that there was substantial evidence presented to
support the grant of the variance under Clark County Code Section 29.66.030 and that the Clark County Board of Commissioners did not abuse
its discretion.

Section 29.66.030 authorizes the Commission fo grant a variance to relieve a property owner from the zoning regulation when "such regulation
... would result in peculiar and exceptional practical difficulties to, or exceptional and undue hardships, upon, the owner of such property.” The
plot plans showing the long, narrow shape of the property abutting [*314] the rafiroad tracks and the photographs showing the railroad tracks,
the tower, the gravel pit and the existing structures on the other side of the railroad tracks, together, make it clear that the property is not suitable
for residential zoning. The photographs alone testify to the "exceptional practical difficulties,” and the "exceptional and [*¥663] undue
hardships,” in requiring the owner to keep the land for residential use.

The complainants did not even raise the issue of lack of difficulty or hardship. They raised numerous other objections which the majority of the
Commissioners obviously thought had been adequately addressed by the property owner and by the condifions to the variance imposed by the
Commission. I do not believe that this court can conclude as a matter of law that the Clark County Board of Commissioners abused its discretion.

1 disagree most emphatically that any adverse inferences should be drawn from the fact that M-2 zening for the property had previously been
turned down or that three separate requests led to the grant of the variance. Changing an R-1 zoning to 2 zoning permitting manufacturing is quite
different from granting a variance on a particular parcel that has unique problems. Granting an M-2 zoning couid lead to a change in the entire
character of the area, while a variance on 2 parcel is unlikely o do so.

t Because the shape of the property at issue and the type of zoning surrounding the property are important to this opinion, both mmust be
explained. The property is almost triangular in shape, but is befter defined as a trapezoid, with the northern and southern boundaries running
parallel to each other, the eastern boundary running perpendicular to the northern and southern boundary, and the western boundary running
southwest to northeast, resulting in 2 northern boundary only about one third the leagth of the southern boundary. The dimensions of each
boundary were not provided to this court, but in general terms if the northern boundary is one unit long, then the western boundary is four and
one-half units long, the southern boundary is three units long, and the eastern boundary is four units long. The property has railroad tracks
abutting the entire western boundary of the property. M-1 (Light Manufacturing) zoning extends directly west of the railroad tracks for 1,000
feet. All of the property located west of the M-1 zoning is zoned R-E (Residential Estates). The southerm boundary is abutted by a road, and ail
of the property located south of that road is zoned R-E. The eastern boundary of the property is abutted by Jones Boulevard, and it appears that
the property located east of Jones Boulevard is zoned for residential use. Finally, the northern boundary of the property is abutted by Serene
Avenue, and it appears that the property located north of Serene Avenue is zoned for residental use. (This court was not provided with 2 map
detailing what type of residential zoning existed on the property located directly east and north of the property at issue. However, residents from
those areas testified in front of the Board of County Commissioners that they owned homes in those areas.)

2 All three applications were filed at the same time.

3 The propexty at issue was designated by the master plan as 2 Community 3 District. Appropriate land uses described for a Community 3
District are residential developments with densities equal to or lesser than two dwellings per acre, agricultural, recreational, open space and
resource production land use. Property zoned both R-E and R-U satisfy these requirements.

4 Respondents argue that at the hearing in front of the Boazd, appellant did not challenge the variznce on the grounds that no legal hardship or
difficulty existed, and instead only complained about the noise, traffic, dust, and safety impacts of the project. However, respondents had the
burden to prove that a hardship or difficulty existed, and therefore it was not incumbent upon appellant to raise the issue at the hearing.

S Respondents never stated what "excess dedication” means.

& Both tirnes manufacturing zoning was requested, Union Pacific proceeded on its own because at those times Inland Properties, Inc. held no
ownership interest in the property. :
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7 An application for rezoning requires the submission of nine separate reports addressing the impact of the rezoning on the surrounding area.
Clark County Code § 29.68.025(E). Additionally, non-conforming use requests, i.e., zone changes, are required to have at least one public
hearing before the Planning Commission and at least one public hearing before the Board of County Commissioners. Clark County Code §
29.68.030. By cloaking their request for a zone change as one for a vatiance in conjunction with a conditional use, respondents received three
major benefits. First, they were not required to submsit the nine impact reports to the Planning Commission and the Board of County
Commissioners, thereby lessening their burden of production. Second, they avoided having to request manpufacturing zoning from the Planning
Commission, which had twice before denied respondents’ same request. Third, they avoided the public hearing in front of the Planning
Commission which would have exposed their plan to greater scrutiny both by the Planning Cormnussion and by citizens.

& NRS 278.0233 states:

Any person who has a right, title, or interest in real property, and who has filed with the appropriate state or local agency an application for a
permit which is required by statute or an ordinance, resolution or regulation adopted pursuant to NRS 278.018 w 278.638, inclusive, before that
person may improve, convey or otherwise put the propexty to use, may bring an action against the agency to recover actual damages caused by:
(a) Any final action, decision or order of the agency which imposes requirements, limitations, or conditions upon the use of the property in
excess of those authorized by ordinances, resolutions, or regulations adopted pursuant to NRS 278018 to 278.630, inclusive, in effect on the
date the application was filed and which:

(1) Is arbitrary or capricious; or

(2) Is unlawful or exceeds lawful anthority.
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Planning Comments

From: David Bray <david@braylawgroup.com>
Sent: Wednesday, March 26, 2025 5:07 PM
To: Planning Comments

Subject: Variance Request 24-0640-VAR1 (8113 Sunset Cove Dr.) / Harbor Gove Homeowners

Association's Opposition

Importance: High

CAUTION: This email originated from an External Source. Please use caution before opening attachments, clicking links,
or responding to this email. Do not sign-in with your City of Las Vegas account credentials.

City of Las Vegas Planning Commission,

On behalf of the Harbor Cove Homeowners Association, please find attached the Association’s formal Opposition to the
pending variance request for 8113 Sunset Cove Drive, Las Vegas, NV 89128 (Planning Application No. 24-0640-VAR1).

As an initial matter, the Association respectfully requests that this variance request be removed from the "One Motion —
One Vote" portion of the City of Las Vegas Planning Commission April 8, 2025 Agenda. Given the significant procedural
deficiencies, lack of compliance with zoning regulations, and substantial community opposition, this matter warrants full
consideration and independent discussion before the Commission.

This Opposition outlines the Association’s position that the variance request fails to satisfy the criteria set forth under
LVMC 19.16.140 and is unsupported by substantial evidence, as required by Nevada law. Specifically, the Applicant’s
claimed hardship is self-imposed, legally insufficient, and not supported by either the Harbor Cove Homeowners
Association or the Desert Shores Master Association.

The attached submission includes the full Opposition letter along with supporting exhibits and is intended to
complement the materials already submitted, including homeowner objection letters and documentation regarding
notice-related concerns.

We respectfully request that this submission be included in the Planning Department’s formal record for this application.
Please feel free to contact me if any additional information or documentation is required. A hard copy will follow via US
Certified Mail.

Thank you for your time and consideration of the Association’s position.

David Bray | Attorney

Bray Law Group LLC
<https://url.us.m.mimecastprotect.com/s/Ta9ACOYRRmIE8ZyVsEfgUG6c08?domain=braylawgroup.com/>

1180 N. Town Center Dr. Ste. 100 | Las Vegas, NV 89144

Phone: 702-623-0046 | Fax: 725-210-5800

CONFIDENTIALITY NOTICE: This communication contains information which (a) may be legally privileged, proprietary in
nature, or otherwise protected by law from disclosure, and (b) is intended only for the use of the addressee/s named. If
you are not the addressee, or the person responsible for delivering this to the addressee/s, you are hereby notified that
reading, copying, or distributing this communication is prohibited. If you have received this communication in error,

please notify the sender immediately by calling (702) 623-0046. Thank you. %ﬁ_;‘;‘n{\ \ ,:j
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To: 17024647498 Page: 001 of 136 2025-03-25 18:43:12 GMT 17029209747 From: Seth Davis

FAX COVER SHEET

To: City of Las Vegas

RECEN /e

Company: City of Las Vegas APR 03

Dept of Planning

Attention: Planning Commission; Department of Community Affairs  Civorias vege
Fax Number: +1 702-464-7499

From: Seth Davis
Date: 3/25/2025 11:39 AM

Re: 24-0640-VARI; Supplemental filing

Cover Message:

| am faxing on behalf of Robert Krimmer a supplement to his previously submitted letter objecting to
applicant's request for a variance in the above-referenced matter. | am also faxing a packet containing
75 signed objection letters from full-time resident owners in the impacted Harbor Cove HOA
community.

Please add these documents to the public comment file for the April 8th, 2025 Planning Commission
meeting.

eFax.com
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Page: 062 of 13& 2025-03-25 18:43:12 GMT 17029200747

EXECUTIVE SUMMARY OF OBJECTIONS TO 24-0640-VARI

Submitted By: Robert Krimmer, 8109 Sunset Cove Drive, Las Vegas, NV. 89128

Applicant seeks a variance allowing relocation of his 85-foot frontage walt to within inches of
the commaon area sidewalk thereby eliminating the current sethack. tisrespectfully requested
that the Ptanning Commission deny applicant’s variance request because his purported
hardships are preferential in nature, and outside the scope and afiect applicable taw,

Chijections:

1.

The privacy, loitering, Utiering and pet waste issues cited by applicant are not suppeorted by
substantial evidence and do not constitule hardships within the scope and purview of
regutatory and case law.

Appticant creates a seif-imposed hardship by proposing to construct a frontage wall that
does not comply with zoning regulations. He does so for preferentizi reasons. inthe absance
of actual hardship, it may be reasonably concluded that applicant’s sole purpose in seeking
the variance is 1o relieve a self-imposed hardship. This is not a permissible basis for granting
a variance under applicable regulatory and case law.

Relocating the frontage wall as proposed would have a negative impact on the appeasance
and design of the Herbor Cove community. It would also negatively impact the vested
economic interests of its residents.

The proposed relocation of the frontage wall violates applicable development standards for
both the Desert Shores Master Communily and the Harbor Cove HOA.

Applicant erroneously asserts in his variance applicstion thet the proposed relocation of the
frontage wall was duly approved by the Harbor Cove Board of Directors.

Applicant misteadingly states that there are precedents for the proposed relocation of the
frontage wall within the Harbor Cove community. There are no frontage walls inthe Harbor
Cove HOA that are directly adjacent to common area sidewalks.

Conclusion:

Applicant has not submitted substantial evidence that unique or extraordinary circumstance exists
1o justify his variance application. His purported hardships are preferentialin nature, and outside the
scope and effect of applicable law.

Alternsative Sotutiom:

Landscaping is a far more effective way for applicant to address his stated concerns. A privacy
hedge along the frontage wall and strategic plantings in the existing sstback area would adequately
address applicant’s privacy, loitering, littering and pet waste concems. This approach would not
require a varianice and would benefit both applicant and Harbor Cove residents.

From: Seth Davis
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SUPPLEMENTAL OBJECTION LETTER

Reference: 24-0840-VARL

Planning Commission Meeting Date: April 8, 2025

Submitted By: Robert Krimmer, 8108 Sunset Cove Drive, LV, NV 83128

Submitted To: Ward 4 Ptanning Commissioner Serena Kasama & City of Las Vegas Planning
Commission

Subject: Objection Letter

Dear Commissioner Kasama:

Harbor Cove is a gated community located within the Desert Shores Master Community. There gie
121 homes in Harbor Cove. There are two private roads providing ingress and egress to the Harbor
Cove community. Applicant’s home is located on one of those roads, Thereforg, every resident of
Harbor Cove drives or walks past applicant’s parcel 2t one time or another

This letter is 2 supplement to my previously submitied istter objecting to applicant’s regquest fora
variance in the above-referenced matter. Applicant seeks a variance that would sllowhim to
relocate his 85-foot frontage watll within inches of the common area sidewalk thereby eliminating
the current setback. In seeking the variance, applicant claims hardships which are ungubstantiated
and beyond the scope and effect of Title 19.16.140, NRS 273 and applicable case law,

Please consider the following points and guthorities in your determinations:

4. Thevariance should be deniad because the existing parcet configuration and wall
location does not present %.. pecutiar and exceptional difficuities ..., or exceptional
and undue hardships ... to owner” as required for the granting of a variance under Title
19.15.140{L).

The Staft Report recommending approvel of the variance request cites Title 19.16.140({L)}
which states: “Where by reason of exceptional narrowness, shallowness, orshape of a
specific piece of property et the time of enactment of the regutation, or by reason
exceptionat topographic conditions or other extraordinary and exceptional situation or
condition of the piece of property, the strict application of any zoning regulation would
result in peculiar and exceptional practical difficutiies to, or exceptional and undue
hardships upon, the owner of the property, a varignce from thal sirict apptication may be
granted so as to relieve the difficulties or hardship, if the relief may be granted without
substantiat detriment to the public good, without substantial inpairment of affected
natural resnurces and without substantially impairing the intent and purpose of any
ordinance or resolution.”

Titte 19,16.010(1) states that “{tjhe applicant bears the burden of proof to establish that the
approval of a Variance iswarranted.” In Enterprise Citizens Action v. Clark Co. Comm’rs, the
Nevada Supreme Court determined that an applicant for a variance must present
substantial evidence to sustain a determination by the decision-making sutherity that the
variance should be granted. Substantial evidence was defined by the court as evidence that
a reasonable mind might accept as adeguate to support a conciusion.



To: 17024547498

Page: (04 of 136 2025-03-25 18:43:12 GMT 17029200747 From: Seth Davis

The Supreme Court further concluded that an applicant’s justification for the variance must
be more than mere conclusory statements that hardship or difficuity exists. Applicant must
provide sound evidence that they are subject to excepiional practical difficulties or
exceptionat and undue hardships which warranted the variance. In Enterprise, the Court
aiso stated that the definition of “hardship” generally requires a showing that application of
the existing zoning regulation to applicant’s property greatly decreases or practically
destroys its value for the permitted use. Enterprise Citizens Action v. Clark Co. Commrs,
112 Nev. 643, 818 P.2d 305 {Mev. 1896}.

Applicant’s justification letier states that “ftihe whole reasen for the movement {of the
frontage watll) is privacy.” The justification letter also alludes to toitering, trash and pet waste
issues as ancitiary concerns,

e Privacy: Applicant’s justification letier states that “individuals waltk over the rocks to
peer over my wall into my backyard and pool area, the height of the wall is 5°8” however
they are able to do this due to the land having 2 8-inch gradient from the sidewaik to my
wall this results in the physical height being 57t 2in high.” ‘

As required by both Desert Shores and Harbor Cove Architecturat Guidelines (See item
4}, applicant’s frontage wall Is located ~18-feet from the common area sidewatk. Due to
the 16-foot separation, the sight Uines from the sidewalk into applicant’s yard and pool
area are completely blocked. Photographs provided by applicant iltustrate this fact.

If applicant moves his wail as proposed, any person over 5’ B” in height would be
capable of seeing over the wall into applicant’s yard and poot without leaving the
conunon area sidewalk. The proposed movement of the frontage wall does not solve
applicant’s purported privacy issue; it exacerbates it.

Applicar fails to provide substential evidence that his privacy concern is caused by an
extracrdinary or peculiar topographic conditions or site configuration. What applicant
does describe {without evidence] is an intermittent trespassing issue that is common
among homeowners, and one which Titte 12,16.140/L) was not intended to address or
solve.

s Loitering: Loitering is not an issus in the community. Applicant provides no evidencs of
a loitering issue. Applicant’s assertions regarding loitering are mere conclusory
statermnents, Any loitering issue that arises can be addressed through the HOA, the
HOA’s hired security force or local authorities. Tiile 19.16.140{Ly was notintended to
address or solve loitering issues.

« Trash: Littering is not an issue in the HOA. The community is well-maintained and there
are trash stations throughout the common areas. One is located next to applicant’s
property. Applicant provides no evidence of a trash issue. Applicant’s assertions
regarding trash are mere conclusory statements. Any littering issue that arises canbe
addressed through the HOA. Title 19.16.140(L) was not intended to address or solve
{ittering issues.
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* PetWaste: Pet waste is not a problem in the community. Appticant provides no
evidence of 2 pet waste issue. Applicant’s assertions regarding pet waste are mere
conclusory statemnents. The HOA has specific rules governing walking pets and the
disposal of pet waste. Any pet waste concerns oan be addressed through the HOA. The
HOA has instalted pet waste siations throughout the cominunity. One of those
receptacles is in the park nexdt to applicant’s property. Title 19.18.140{L} was not
intended to address or solve pet wasie issues.

The grant or gdenial of a variance by the Planning Commission is a discretionary act. if this
discretionary act is supported by substantial evidencs, there is no abuse of discretion.
Enterprise Citizens AcHon v. Clark Co. Commirs, 112 Nev. 849, 218 R.2d 305 {Nev. 1996).

The purported privacy, loitering, littering and pet wasle issuss cited by applicant are not
hardships causad by an extraordinary or peculiar topographic condifons or site
configuration. The issues cited are common to all homeowners and o hot constitute
hardships within ths scope and purview of Title 19.161.140{L}, NRS Chapter 278 and
applicable case law.

{ardscaping is a far more sffective way for applicant to address his stated concemns. By
planting a hedge along the existing frontage wall, applicant can create a visual bayrier that
addresses his privacy concern. By planting strategicaily placed drought tolerant plants
throughout the setback area, applicant can effectively deter frespassers, loitering and pet
waste. A landscaping solution does not require a variance and would benefit applicant, the
common interast of the HOA and the environment.

The requested variance should be denied because applicant seeks to “...relieve a
hardship which is solety personal, self-created or financial in nature”™ (Title
19.16.140{B}.}

* Applicant appears 1o operate a construction and contracting business out of his
residence {See Attachment 7). Construction materials are stored In all three of
applicant’s garages. Applicant and laborers access construction materiats from
appiicant’s garages white working on construction projects within the Harbor Cove
community. Operation of a commercial construction/contracting business froma
residence violates Harbor Cove HOA's rules and regulations.

Applicant’s commercial activity on the subject property Is relevant to the Planning
Commission’s deliberation because it goes to the accuracy and veracity of applicant’s
stated purposes and intent for seeking the variance. There is reasonable concem that
appticant seeks to expand the footprint of his enclosed yard for purposes of creating
~1400 square fect of addition storage space for commercial construction materials and
equipment.

e The sxisting wall and parcel configuration do not in any way reduce, Umit or negate
applicant’s full use and enjoyment of his parcei for residentiat use. Nor does the existing
wall in any way reduce the sconemic value of applicant’s parcel for residential use.
From the standpoint of residentiat use, the current configuration of applicant’s parcel
confers significant gconomic bensfits on applicant since the parcet footprintis~14,000

3
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square fest or usable space {over twice the squars Tootage footprint of approximately
96% of Harbor Cove properiies}. {Source: Open Web - htips://maps.clarkcountynvgovi.

Applicant creates a self-imposed hardship by proposing to construct 2 frontage wall that
does not compidy with zoning regulations. He does so for prefererntial reasons. inthe
absence of actual hardship, it may be reasonably concluded that applicant’s sole purpose
in seeking the variance is to relieve a self-imposed hardship. This is not a permissible basis
for granting a variance under Tilte 19.161.140{B}, NRS Chapter 278 and applicable case law.

‘The proposed relocation of the frontage wall would have a substantial negative impact
on the aesthetic appearance and architectural design of the Harbor Cove community,
I would also negatively impact the vested economic interests of community residents.

s Relocation of the frontage wall as proposed would negatively immpact sight lines of
nearby parcel owners and residents using the HOA's common areas sidewalk and
roads. Currently, the frontage yard wall is setback ~18-fest from the common area. This
provides an open and aesthetically pleasing neighborhood view. in addition, there are
severat mature and esiablished trees growing in the setback area which would likely be
destroyed during construction of the proposed wall.

* As g ptanned common interest development, all swners of parcels in Harbor Cove
purchased their home based on the original design of the community and a betief that
that the fundamenial elements of that design will be preserved. To ailow applicant to
atter his frontage wall potentially jeopardizes the vested investment and assthetic
interests of residents who purchased properties in reliance on the reasonable betief
that the original plat design would be preserved as a matter of common interest. italso
opens the door to future proposed modifications of frontage walls by other owners. To
address those proposed modifications could unnecessarily subject the Harbor Cove
HOA to significant costs and effort.

The proposed relocation of the frontage wall would violate the applicable development
standards for both the Desert Shores Master Community and the Harbor Cove HOA.

» The staff report does not accurately reflect applicable development standards for the
Desert Shores Master Community or the Harbor Cove HOA, These standards prohibit
frontage walls to be constructed directly adjacent to the common area sidewatks and
require a 16-foot setback. (See Harbor Cove Architectural Standard & Guidelines,
Revised August 8,2002, Section i, p.8; Desert Shores Community Association
Architectural Guidelines, Anticle Il, p.12)

Applicant erroneously asserts that the proposed relecation of the frontage wall was
approved by the Harbor Cove HOA Board of Directors.

» The Planning Commissiorn’s Staff Report states that “[tlhe applicant has provided & copy
of an approvat letter from the Homeowner’s Association.” That same letter is included in
the packet of information supporting applicant’s variance request. The Harbor Cove
HOA did not properly review or approve applicant’s proposed project. it should also be
notad that appticant did not seek or obtain required project approval from the Desert

A
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Shores Master Community. My understanding is that the HOA’s atiorney will be
submitting detaited information and evidence on this subject.

s Applicant atiests that “the information submitted with this application is true and
accurate 1o the best of fhis] knowledge and beliel” Applicant has lived in the Harbor
Cove HOA for approximately 8 years and served on the HOA Board of Directors for the
past 4 years (2 years as President}. Applicant possesses detaited knowledge of the
HOA's governing documents and procedures. Given his background and experience in
construction and HOA procedures, applicant knew or should have known that the HOA
approval letter he submitted was a misrepresentation of fact.

§. Applicant misleadingly states that there are precedents for the proposed relocation of
the frontage wall within the Harbor Cove community.

+ Applicant’s justification letter states that "[plresidentsisic) are already set within the
community where walls are adjacent to the sidewalk” This is a misteading statement
because there are ne frentage walls in the Harbor Cove HOA that are directly adiacent
to comon area sidewalks. There are side yard walls positionsd adjacent to the
common area sidewalk, hut These walls comply with applicable devetopment
standards and reflect topographic conditions.

CONCLUSION: Applicant has not submitted substantiat evidence that unigue or extraordinary
circumstance exist to justify his variance application. Applicani creates a self-imposed hardship by
proposing to construct a frontage wall that does not comply with applicable zoning regulations. He
does so for prefersntiat reasons.

Landscaping is a far more effective way for applicant to address his stated concerns. A privacy
hedge along the frontage wall and strategic plantings in the existing setback area would adequately
address applicant’s privacy, loitering, littering and pet waste concerns. This approach would not
require a variance and would benefit both applicant and Harbor Cove residents.

In view of the absence of any hardships imposed by the site’s physical characteristics, itis
respectfully requested that the Planning Commission deny applicant’s variance request
because his purported hardships are preferential in nature, and outside the scope and effect
of Title 19.16.140, NRS Chapter 278 and applicable case law governing the granting of
variances by the Planning Commission.

Respectiytly Submitted,

Jorit o

Robert Krimmer, 8105 Sunset Cove Drive, Las Vegas, Nevada 82128

Attachments:
1. Title 19.16.140 Variance
2. Enterprise Citizens Action v. Clark Co. Comm’rs, 112 Nev. 849, 818 P.2d 305 {New. 1996}.
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3. Cily of Las Vegas Department of Planning "Variance Submittat Requirements”, Revised
Q711872016

4. Title 12.16.010 General Reguiremernts

5. “Architectural Standards and Guidelines for Harbor Cove Homeowners Association”

6. “Desert Shores Community Association Architectural Pplicies and Guidelines™

7. Photos of Applicant Conducting Commercial Construction Activities from his Residence

Cc: Harbor Cove HOA Attorney David Bray; Harbor Cove Director Ellen Schunk
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Title 19.16.140 Variance
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a. After the first denial or any withdrawal after public notice has been given — one year.
b. After the second or subsequent denial or withdrawal after public notice has been given - two years.

Z. Previous Similar Application. An application for a Variance concerning all or any part of a previous application for
a Special Use Peymit or Rezoning for the same use, a similar use or a fess restriciive use which has been denied, or
concerning a previous application which has been withdrawn subsequent to the noticing of a public hearing, shafl not
be accepted until the periods described in this Paragraph (1) have elapsed.

3. Withdrawn Without Prejudice. The time periods that are described inr Paragraphs (1) and {2) above, and that
otherwise would become effective because of the withdrawat of an application, shall not hecome effective if, after
consideration of the timing and circumstances of the withdrawal, the Planning Commission or the City Council
specifically approves the withdrawal without prejudice.

E. Reguest for Abeyance
An applicant who wishes to have an application held in abevance followine the notice and ppsting pf a hearing hefore
the Pianning Commission or the City Council shall state good cause for the request. Good cause shall be more than
mere inconvenience to the applicant or lack of preparation. The Planning Commission may not grant to an applicant,
and the City Council may not grant to an aggrieved person, more than two continuances on the same matler, unless the
Commission or Council determines, upon good cause shown, that the granting of additional continuances is warranted.
F DBrawings and Plans Required

Plans describing the proposed development of the property shall be submitted with the application. Guidelines for the
preparation of the site development plan, floor plans and buiiding elevations are available in the Department. Complete
working drawings are not necessary; however, improvements, streets, landscape areas and similar items must be shown.
Preliminary drawings must contain sufficient information to permit the determination of compliance with good plansing
practices, applicable standards and ordinances.
G.Public Hearing and Action
1. Hearing. The Planning Commission shall hold a public hearing upon each application for a Variance within 65 days
after the application is properly filed.
2. Notice
a. Notice Provided. Notice of the time, place and purpose of the hearing must be given at least 10 days before the
hearing by:
i. Publishing the notice in a newspaper of general circulation within the City; and

it. Mailing 2 copy of the notice (o
A)The applicant;
B) Each owner of real property located within a2 minimum of one thousand feet of the property described in the
application;
C) Each tenant of any mobile home park that is located within one thousand feet of the property described in
the application;
D} The owner of each of the 30 separately-owned parcels nearest 1o the property described in the application to
the extent this notice does not duplicate the notice otherwise required by this Paragraph (2);
E} Any advisory board which has been established for the affected area by the City Council; and
F) The president or head of any registered local neighborhood organization whase organization boundaries are
iocated within a minimum of one mile of the property described in the application.
b. Names Provided. The Department shali provide, at the request of the applicant, the name, address and phone
number of any person notified pursuant to Subparagraph (a)(ii)(F) above.

c. Additional Notice. The Department may give additional notice of the hearing by expanding the area of
notification or using other means of notification or both. The Department shall endeavor to provide any additional
notice at feast 10 days before the date of the hearing.

3. Hearing. The Planning Commission shail conduct a puttic hearing on the application. In ifs discretion and for gocd
cause, the Planning Commission may hold the application in abeyance for further study. However, subject 1o the
provisions of State law, the Commission may not grant {0 an applicant more than two conlinuances on the same

Tetercs Hamls .:'i P 1. ek 3 . Feecid.2 108 25

£ £S5 2% P

-



To: 17024647498 Page: 012 of 136 2025-03-25 18:43:12 GMT 17029209747 From: Seth Davis
32005 201 PM Docament Viewes | Unified Development Ordinance
matter, unless the Commission determines, upon good cause shown, that the granting of additional continuances is
warranted. Following the hearing or hearings, the Planning Commission shali make a decision 1o approve, approve
with conditions, or deny the Variance application. The decision shali be based upon evidence that makes the grant or
denial of the Variance appropriate. The decision shat! either be a final decision or a recommendation, as determined
in accordance with Subsection {I}.

4. Conditions of Approval or Recommendaiion. In approving or recommending the approval of a Variance, the
Planning Commission may tmpose any conditions, restrictions or limitations as deemed necessary to meet the
general purpose and intent of this Title and to ensure that the public heaith, safety and general welfare are being
maintained.

5.Notice of Decision. The Planning Commission shall provide written notice of each decision on a Variance
application, which shall include the reasons for the decision and, if the decision is to recommend approval of the
Vartance, any modifications, comlitions or limitations that the Planning Commission may impose or recommend to
be imposed in connection with the approval. The notice shalf be provided to the owner, developer or agent.

H. Precedenis

The fact that a Variance for the same or similar use has been granted previously for the subject property or nearby
property is a factor 10 be considered., but is not determinative, -

i. Burden of Proof
The applicant bears the burden of proof o establish that the approval of a Variance is warranted,

J. Appeals

i. Denials Generaily, Except as othenwise provided in Paragraph {3}, a decision by the Plarming Commission to deny a
Varignee application becomes final and effective at the expiration of 10 days after the date of the decision unless,
within that period, the appiicant appeals the decision by written request fited with the City Clerk. Pursuant to LVMC
of any fee so established shall be set forth in the fee schednie.

2. Approvals Generally. Except as otherwise provided in Paragraph (3), & decision by the Planning Commission o
approve a Vasiance application becomes final and effective at the expiration of 10 days after the date of the decision
uniess, within that period, a member of the City Council requests that the item be reviewed by the Councii, or an
aggrieved person appeals the decision by written request filed with the City Clerk. For purposes of this Paragraph
(2), an “asgrieved person” means any property owner within the area of notification for the Planming Commission
hearing, as well as anyone who appeared, either in person, through an authorized representative or in writing, before
establish a fee to be paid in connection with the filing of an appeal, and the amount of any fee so established shall be
as set forth in the fee schedule.,

3. Automatic Review by City Council. With respect to any Variance application related to and filed in connection with
an application for a General Plan Amendment: an application for rezoning; or an application for a Site Development
Plan Review or Special Use “Permit that reguires final action by the City Council, the decision by the Planning
Commissior, whether an approval or denial, constitiies a recommerdation to the City Council, which shall make the
final decision concerning that Variance application.

K. City Councii Public Hearing and Action

t. Notice and Hearing. The City Council shall conduct a public hearing on any Variance application which is appealed
or forwarded to the Council for final action. The City Clerk is authorized to consolidate all appeals or requests for
review that have been filed regarding a particular application, or 1o schedule them in sequence or otherwise, in which
case the City Council may hear the items separately or consolidate them for purposes of hearing, as the Council
deems appropriate. The City Clerk shall mail wrilien notice of the Council hearing, at least ten days before the
hearing, to the property owners who were notified by mail of the Planning Commission hearing, or to the current
owners of record in case of properties whose ownership has changed in the interim.

2. Penalty. If a structure which is the subject of a Variance application has been or is being constructed without a
building permit and is in violation of any of the provisions of this Title, the City Council, in granting the Variance,
may impose a penalty in an amount that does not exceed 10 percent of the value of the structure as determined in
sccordance with the City’s Administrative Code.

hups:fz‘oniinetneodtpiasmnﬁrcgsﬂaswgas-m;‘doc—\'iewermprsecid—zmﬂ
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3. City Ceuncill Decision, The City Council may review the Variance application de novo, and has the authority to
reverse, modify, or confirm any action of the Plarning Commission. In making a decision regarding a Variance
application, the City Council shali consider the decision of the Planning Commission and the evidence presented at
the public hearing and shall be guided by the statement of purpose underiying the regulation of the improvement of

appeal, the City Council:
a.May not grant to an aggrieved person more than two continuances on the same matter, unless the Council
determines, upon good cause shown, that the granting of additional continuances is warranted; and
b. Must render is decision within forty-five days, unless otherwise agreed to by the person filing the appeal.

4. Notice of City Council Decision. The City Council shall provide written notice of #ts decision, which shall inciude
the reasons for the decision and, if the decision is to approve the Variance, any meodifications, conditions or
Hmitations that the Council may impose. The notice shall be provided to the owner, developer or agent. A copy of the
notice shall also be filed with the City Clerk, and the date of the notice shall be deemed to be the date notice of the
decision is filed with the City Clerk.

L. Determinations
1. In order to recommend approval of, or to approve a Yarance application, the Planning Commission or City Council
must determine that the Variance is warranted both under State law and this subchapter. The minimum State law
standards are set forth in Paragraph (2) below.

2. Where by reason of exceptional narrowness, shaliowness, or shape of a specific piece of property at the fime of the
enactment of the regulation, or by reason of exceptional topographic conditions or other extraordinary and
exceptional sifuation or condition of the piece of property, the sirict application of any zoning regulation would result
in peculiar and exceptional practical difficulties to, or excepiional and undue hardships upon, the owner of the
property, a variance from that strict application may be granted so as to relieve the difficulties or hardship, if the
relief may be granted withowt substantial detriment to the public good, without substantial impairment of affected
natural resources and without substantially impairing the intent and purpose of any ordinance or resolution.

M. Premature Use of Property
The issvance of a building permit or business license for a development or structure that requires a Variance, before 3
Variance is approved, does not replace or otherwise affect the Variance requirement.

N. Revocation

i. Notice. A Variance may be revoked or modified by the Planning Commission or the City Council, whichever body
took final action to approve the Variance, Such action must be preceded by a hearing, written notice of which must
be delivered to the owner, developer, or both, at least ten days prior fo any hearing. Notice may be delivered in
person or by certified mail, return receipt requested, mailed to the address shown in the records of the Clark County
Assessor.

2. Grounds. 4 Variance may be revoked or modified for cause, including a finding of one or more of the following:

a_That the Variance was obtained by misrepresentation or fraud;

b. That the development or structure is not in compliance with one or more of the conditions of approval; or

c. That the development or structure permitted by the Variance is in violation of any statute, ordinance, law or
regulation.

3. Notice of Decision. Written notice of a decision regarding the revocation or modification of 2 Variance shall be
provided to the owner, developer or agent. A copy of the notice shali also be filed with the City Clerk and the date of
the notice shall be deemed to be the date notice of the decision is filed with the City Clerk.

4. Appeal. In the case of a decision by the Planning Commission to revoke or modify a Variance that was approved as
final action by the Commission, the appeal provisions of Subsections (J) and (K} of this Section shall apply.

O. Termination
1. Expiration for Failure to Exercise
a. A Variance which will require the construction of a new building and which is not exercised within the approval
period shall be void, unless the applicant obtains an extension of time uypon a showing of good cause. Application
for an extension shall be made to the Planning Commission or City Council, whichever body took final action 1o

Btps:ouline.cncodepd regsflasvegas-nvidoc-vi priisecid-2100 415
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approve the Yariance. An exiension of fime may be granted onty if application therefor is made prior o the
expiration of the approval period. For purposes of this Subparagraph (a})
i.The “approval period” for a Variance is the time period specified in the approval, if one is specified, and two
years, otherwise.
il. A Variance is exercised upon the issuance of 2 building permit for the new construction.

b. A Variance which will not require the construction of a new building and which is not exercised within the
approval period shall be void, unless the applicant obtains an extension of time upon a showing of good cause.
Application for an extension shail be made to the Plansing Commissies or City Council, whichever bedy took
finaf action to approve the Variance. An extension of time may be granted only if application therefore is made
piior to the expiration of the approval period. For purposes of this Subparagraph (b), a Variance is exercised upon
the approval of a business ficense to conduct the activity, if one is required, or otherwise, upon the issuance of a
no-work certificate of occupancy {(where no suructural work is required} or the approval of a final inspection for
tenant improvements.

2. Voiding of Variance, A Variance to allow 2 use that is not permitted in a particular zone shall be void without further
action if :

a. The use approved by the Variance ceases for a period of twelve months or more; or

b. A building permit that is requived for the exercise of the Variance is allowed to expire and no new permit has been
issued {(or a reinstatement or reissuance of the expired permit) within the "approval period” specified in
Subparagraph (1 ¥a)@) of this Subsection (G}.

{0rd. 6664 § 9. 12/19/13}
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Attachment 2:

Enterprise Citizens Action v. Clark Co. Comm’rs,
112 Nev. 649, 918 P.2d 305 (Nev. 1996).



To: 17024647499

Page: 017 of 136

2025-03-25 184312 GMT

17029200747

Enterprise Citizens Action Committer v. Clark County Bd. of Com’rs, 112 Nev, 548 {1596)

From: Seth Davis

18P 23 505
112 Nev. 645
Supreme Count of Nevada,
ENTERPRISE CITIZENS
ACTION COMMITTEE, Appeilant,

V.

CLARK COUNTY BCOARD OF COMMISSIONERS,
2 Political Subdivision of the State of
Nevada; Union Pacifie Railroad Company, a
Nevada Corporgtion; and Inland Properties,

Inc., a Nevada Corporation, Respordents.

No. 25357.
f
May 30, 1996.
i
Rehearing Desried Sept. 5, 1996,

Synopsis

Opponent of zoning varisnce which allowed applicants to
operate concrete/esphalt bach plent on property petitioned
for wiit of mandamwus, seeking to overturn decision of
county board of commissionsys granting variance. The Eighth
Judicial Distriet Court, Clark County, Donald Mosley, 1,
denied petition, and opponent appealed. The Supreme Court,
Rose, I, held that: (1} spplicants presented no substantia
evidence of hardship or difficulty fo board warranting
granting of variance; {2} batch plant was not incidentsl o
sand and gravel pit and, In any event, sand and grayel pif
was not “permitted use™; {3} board erred in failing to provide
deference fo master plan; and {4) opponent was not entitled
to attorney fees,

Ordered accordingly.

Shearing, 1., fled dissenting opinion in which Springer, 1,
joined.

Procedurs] Posture(sy: On Appseal.

West Headnotes (16)

{{] Zoning and Planning ¢ Variances and
exceptions
Zoning and Planning $= Variances and
exseptions

21

i3}

4]

Grant or denial of variance, like grant or denial
of request for special nse pernit, is discretionary
act, ard if it is supported by szbstantial evidence,
there is no sbuse of discretion; “substantisl
evidenoe” Is evidence which reasonsble mind
might accept as adequate to support conclusion.

i Case that cites this headnote

Zoning and Planning &= Veriances and
exceptions

Zoning and Planning €~ Questions of Tact;
findings

Function of district court, In reviewing grant
or denial of variance by county board of
commiissioners, is to ascertain as matter of law
whether there was substantial evidence before
board which would sustain board's actons, and
finction of Supreme Court on subsequent review
is same as that of distvict couxt; both courts are
Iimited to record made before board in reviewing
board's decision,

Zoning and Planning ¢= Fresumptions and
burdens

No presumption of validity attaches io decision
of district court that does 2ot hear additional
evidence in reviewing zoning decision made by
municipatity.

Alandammg ¢~ Procesdings to procure and
grant or revoke licenses, certificates, and
permits

Zoning and Flanning &> Business,
commmercial, and industrial uses in general
Applicants for variance allowing construction
and operstion of conoretefasphalt bateh plant
provided ne evidence to prove that umususl
lot shape, abuting railroad tracks, newby
manufacturing zoning, and dedications om
abutting boulevard created hardship or difficulty
warranting grant of variance and, thus, opponent
of varience should have been granted mandamus
relief. Clark County, Nevada, Code § 20.66.030.

WESTLAYY © 2025 Thomson Reuters. No ¢lalm fo original .8, Government Waorks.



To: 17024647489

Page: 018 of 136

2025-03-25 18:43:12 GMT

17029209747

Enterprise Citizsns Action Conumittee v. Clark County Bd. of Cam’rs, 112 Nev. 548 {1236}

From: Seth Davis

HiaP2a 305
{51  Zoping and Planning ¢ What constitutes in i8]  Zouningand Planning ¢~ Uses in generad
genersl Master plan of commwmity is stnderd that
Although unusual shape of propesty, dedications commands deference and  presumption of
on abulling boulevard, abutting railrond fracks, applicability, but should not be wiewed as
and nearby industrial zowing qualified under legistative straightjacket from which no lfeave
county code as circumstances which might create
exceptional difficulties to or undue hardships caa be teken. PO R 5. 278.250.
upon property owner, they did not ipso facto 1 Case that cites this headnote
create difficulty or hardship warranting varience;
it was inctumbent upon owsner o prove what
hardship or difficulty was, iLe, that without {91  Zoning and Planning ¢~ Business,
variance, owner wonld be deprived of all commescial, and industrial uses iu goneral
beneficial uses, value of property would decrease Lendowner and operator of sand and gravel
significantly, reasongble return of property pit, in applying for “down-zone,” requesting
would not be realized, land would be virmally conditional use permit for pif, and requesting
useless, or ne feasible use could be made of land, variance for concrete/asphait bateh plant, made
Clark County, Nevade, Code § 28.66.030. improper attempt {o circumvant master plas, and
county boerd of commissioners* decision fo graat
variance completely ignored master plan, which
6]  Zouing and Planning o= Particular accessory expressly prohibited manufacturing on property;
ases t:;xtdcwner and operstor should have requesied
property be rezoned to allow manufacture of
Commls it dor v g% e s ok v
s . permitting them to conduct such manufacturing
support of claim that batch plant was permitted indirectly smounted fo ine and provided
use of property; batch plant could operate in ¥ Spot zoming and pro
any location and did not have to be adjacent ne deference to master plan, %.&S. 278.250.
to sand and mavel pit, plaat did not serve .
gravel pit by assisting or aiding in excavation of 2 Cages that cite this hoadnote
gravel, but was required only to mix necessary
somponents 1o create new product, and addition {i6] Zoning and Planning €~ Damages
of plant zf:ight have expanded owners' bustnm Stamte providing for actual damages to
s extensively that they would be operating new perty which submitted application requesting
business. improventent or change of use on its property
sfier responsible agemcy acls arbitmrily in
Empesing some type of resitiction on use in
{7}  Zoning and Planning ¢= Particular accessory excess of agency's stamborily derived powers
uses does not provide for relief in form of actual
Bven if concretefosphalt batch plant were damages for party challenging application,
incidental to sand end gravel pit, batch plmt even if agency acted arbitarily in granting
would stifl have been disallowed under zoning application. N.R.S. 278.0233.
regujations sllowing accessory useg, buildings
and structurss if clearly incidentsk 1o “permitted
use,” as sand and gravel pit was pot “permitted
use” in area a5 Zoned but, rather, was conditionat
Atforaeys and Law Firms

use requiring permit. Clark County, MNevada,
Ceode § 20.06.030{B, C}. ’

**3836 %649 Hayes & Gourley, Las Vegas, for Appeilant.

WESYLAW © 2025 Thomson Reuters. No claim fo original U.S. Govemment Works.
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Stewart L. Bell, District Attorney, Jobnuie B. Rawlinsos,
Chisf Deputy Disiriet Attorney, Clark County; Dominie
P. Gentile, Ltd. and James W, Mancuso, Las Vegas, for
Respondants.

*$51 OPINION
ROSE, Justice:

For many years, Union Pacific Railroad Company has owned
2 180 acre tract of real property adiacent o its railroad track
and essement in Clark County Nevada. The property is zoped
for Resideatial Estates and Union Pacific has twice tried
to change this zoning, first in 198% to Industrial Without
Dwellings, and then to Light or Designed Manufacturing in
1991, Both applications were denied.

By 1993, Inland Propertics, Inc. had agreed to opesate
8 sand and gravel pit on the real properfy at issue, and
respondents Unjon Pacific Railroad Company and Inland
Properties, Inc. (respondents) filed for 2 zone change,
conditional use permit, and zone variance, afl of which
were granted by the Clark County Board of Commissioners
{Board). Appellant Boterprise Citizens Action Commitice
{oppeliant), s commiltee comprised of people who own
property swrounding respondents' property at issue, filed a
petition for @ wril of mandamys in district courl seeking 0
overtarn the Board's decision. The distrjet court denied the
petition for a writ of mandamus. We conclude that the **307
Jistriet court’s denial of the writ petition was improper.

FACTS

Respondents filed applications for & zone change, a
conditional use permit, end & zone variance with the Clark
County Department of Comprehensive Planning on June 15,
1993. At issue was zn approximately 180 acre parce! of land
owned by the respondents and loceted near Jones Boulevard

south of the Blue Dismond Highway in Las Vegas. '

*§52 Respondents first requesied that the property be
“down-zoned” from R~E (Rural Estates} to R-U {Rural Open
Land). In conjunction with this “down-zoning,” respondents
filed a second application for & conditional use permit to
operats 2 sand and gravel pit on the property. Finally,
mdmmmues&damuevmmmwepem

a concrete and asphalt batch plant in conjunction with the
zand and grave] pit. 2 The only application at issue is the one
requesting the variance becavse appellant admitited that the
“down-zoning” from R-E to R-U was in conformily with
the masterpfaf and the grant of the conditional use permit
for the sand and grave} pit was in conformity with the Clark
County Code.

The Bosrd beld s hearing regarding the three applications.
Appellant opposed the wariance because it permitted an
industrial use of the property. It chied concerns regarding
noise, dust particle control, taffic, and the szafety of
the children in the neighborhood. Respondents presented
environmental studies indicating that potential problems cited
by the appelfant wonld be mitigated and that the projest
would have a favorable impact on the economic growth of the
city. The Board voted 4-2 in favor of permitting the “down-
zoning,” granting the conditional use permit, and granting the
variznce.

Appeitant filed a petitiop for a wiit of mandamus in district
court requesting that ihe Board’s decision be overturned.
it argued that 2 variance permitting the construction and
operation of 2 concrete/asphalt batch plant wonld result
in a high-intensity manufectwing use of the property in
contravention of the master plan which had zoned the
property for residential wse. It also *653 argusd that
respondents had not demonstrated that they suffered amy
hardship or difficulty which warranted the Board's granting
of & verisuce. The district judge, however, stalted that
respondents provided the Board with sufficient evidence of
a hardship which warranted the variance. Additionaily, the
district judge felt that while # may have been sleight of hand
for respondents to request **308 the “down-zening,” use
permit, and variance rather than requesting 2 zoning change,
Ire conciuded that i was clever lawyering, it was snccessfi,
and it wes not ilfegal.

Apypellant then Sled a fimely appeal requesting this court to
reverse the district court’s order denying its petition for a writ
of mandamus.,

DISCUSSION

Respondents gresented no substantial evidence of hardship
or difficulty io the Board which warranted the granting of
variance.

WESTLAW © 2025 Thomson Reuters. No claim {o originai (1.S. Govemment Works,
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{1] The grant or denial of 2 variance, like s grant or denial
of a request for & special use permit, Is a discretionary act.
See Ciy of Lax Vegas v Laughiin, 111 Nev, 557, 558, 893
P.2d 383, 384 (1955}, “If this discretionary act is supported
by substantial evidence, there is no abuse of diseretion.” 74
Substantiat evidence I3 evidence which “a reasonable mind

might accept as adeguate 1o suppott a conclusion.™ %&a!e.
Emp. Security v Hilton Hotels, 102 Nev. 606, 698, 723 P.2d
497, 438 (1986}

{3} [B] The function of the district court is to ascertaim
as a matter of law whether there wes substential evideace
before the Board which would sustain the Board's actions,
and the function of this court at this fime is the same a5 that
of the districr court, MeKenzie v Shelly, 77 Mev. 237, 242,
353 P24 268, 270 £1961). Like the district court, this sourt is
limited 1o the record made before the Board In reviewing the
Board's decision. Laughlin, 111 Nev. at 558, 893 P.2d at 334,
Fizally, “no presumption of validity attaches to the decision
of a district court that doss not hear additions! evidence in
reviewitig 8 zoming decision made by a municipelity” FICity
of Reno v Harris, 111 Nev. 672, 677, 895 P.2d 663, 666
{15995}, Becauss the distriect court heard srguments regarding
whether there was substantial evidence to sustain the Board’s
actions but keard no sdditions! evidence, the district conrt’s
decision will receive no presumption of validity,

4] We note, preliminarily, that the district coust properly
subjected the Board's actions to & substantial evidence
standard of #6354 review. However, afer reviewing the
record made before the Board, we conchude that respondents
presented ne substantial evidence to the Board which would
sustein the Board's sction granting the variance, and therefore
we concluds £t the Board abused its discretion In granting
the variance and that the district court erved in denying
appeliant's petition for 3 writ of mandamus,

Clark Lounty Code Section 29.66.030 grauts the planning
commission the power

where by rweason of exceptional
narrowness, shallowness or shape of
& specific property at the time of
the cmactment of the reguiation, or
by reason of exceptional topographic
conditions or other extracrdinary and
exceptionu! situation or condition of

such piece of property, the strict
appiication of such regulation enacted
upen this title would result in peculiar
and exceptional practical difficultiss
to, or exceptional and nndue hardships,
upon, the owner of such property,
fo authorize upon an application
relating o the property, & varisnca
frem such strict epplication so a5 1o
relieve such difficulies or hardship,
provided such refief may be granted
without substantial degtiment © the
public good and without substantially
impairing the intentand purpose of any
ordinance or resolation and under such
conditions as such board may deem
necessary to assure thet the general
purpose and intent of this tifie will
be observed, public safety and welfare
secured and substantia] fustice dore.

Therefore, respondents had the burden to prove that because
of the narepwaess, shallownass, topographic conditions or
ather exceptional conditions of the property, the strict
spplication of the zoning regulations would result in
“exceptional practical difficulfies to, or exceptional and
undue herdships, upon, the owner of such property.””
See **388 Constantino v. Zoning Hearing Bd, 152
Pa.lmwith, 258, 618 A.24 1193, 1196 (1992} {concluding
that the applicant has the burden o prove the hardship):

Fmeits & Highway 21 Corp. v Yates, 857 S.W2d 56,
§2 {Mo.CL.App.1995) {voncluding that the applicant has the
burden of proving the hardship). Ouly alter respondents met
this burden could the Board properly grant the variance.

This court has not previously provided a definition of
hardship, *655 but many other courts and authorities have
done so. See 181A C.IS. Zoning & Land Planning § 242
{1979) (hardship exists where the appiication of the regulation
to property greatly decresses or practically destroys its vaiue
for any permitied use, so 35 fo deprive the owmer of the
Tand of all beneficiat use of the land); Wefx’s & Highway
2} Corp, 897 8W2d at 52 (bardship requires showing
that land cannot yield reasonable reforn if used only for
the purpose allowed in that zone); Concerned Residents v
Zoning Bd. of App.. 634 N.Y¥.S2d 825, 826 (AppDiv.1995)
(hardship regaires “dollars and cents” proof that property

WEGTLAW © 2005 Thomson Reuters. No olaim to original U.8, Govemnmment Works. 4
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cannot yield reasonsble retern as currently zoned); Miller
w Zoning Hearing Bd. of Boss Tp., 167 PaCmwihh. 194,
647 A 2d 966, 969 (1994} {hardship requires showing that

lond is virtaally useless 2 it s presently zoned); [ State
v. Wimrebags Coundy, 540 NW.24d 6, § (Wis.ClApp. 1995}
{hardship is & situation where, in the sbsence of a variance,
7o fensible use could be made of the land). While we are not
compelled to employ any of these definitions, we conclude
that respondents have fafled to prove, pursuant 1o any of these
defiuitions, that the strictapplication of the zoning regulations
would resuit in a hardship or difficulty which merited the
granting of the variance.

On June 15, 1993, respondents submitied their zone change
appiication, conditional vse permit applicatiot, and variance
application. The variance application requires the npplicant to
answer five questions regarding the variance. The questions,
and respondents’ enswers {in italies), were as folfows:

i, What special circumstances or conditions exist,
applicable to the property or building referred to in
fhe application, which you believe justify & change of
restrictions (exceptional narrowness, shallowness, shapeor
topography?}

& Unusual lot shape resulting from railroad and street
aligmments.

b, Excess dedieation reguired for artevial rood {Jones
Bivd}.

2. Explein any other special circumstances or hardships
fnot periaiving to the fot) which you befieve justify a
changs in restrictions.

Site is near existing industrial uses and abuts raitroad
and M} zoning, making it unsaitable for residential vse,

3, Expiain why the granting of this application is necessary
for the preservation and cajoyment of substantin} property
rights.

Facility will mest oil applicable health amd safety
stendards. Traffic impacts will be mitigated in
acsordance with raffic stndy.

*656 4. Bxplain how the granting of such application will
ot materially 2ffect the health or safety or persons residing
ot worldng in the neighborhood and will not be materially
detrimental to the public welfare or injurious to property or
fmprovements in the neighborhood.

Thiz areq is master planned for B-1/ land uses by

the vecentiy-adopted Clark County land use guide for
Enterprize,

5, Explain how the granting of fhis apphication will not
adversely affect the Clark County Comprehensive Plan.

fNo answer givenf

Respondents argued to the distrist couwst and fo this court
that their answers on the variance application provided
substantial evidence {o prove that 2 hardship existed to justify
the granting of the variance. However, we conclude that
these answers were at most merely conciusory stefoments
that & hardship or difficulty cxisted and that respondents
presented no svidence that they were subjected to exceptions!
practical difficuities or ptional and undue hardships
which warranted the yarianes,

[51 Respendents stated that the unusual shepe of their
property, the excess dedication  **310 required for Jones
Bonlevard,? the sbuiting taflroad tracks on the western
beundary, and the industrial zoning west of the raiirosd
tracks were all special circumsiances which they believed
made the property unsuitable for residential vse and justified
a variance. According to Clark County Code Section
29.66.030, these reasons qualify as circumstances which may
create exceptional difficulties to or undue hardships upon the
property owner. However, these circumstancés do not ipse
{facto create a difficulty or hardship which wesrents a variance,
and it is inctunbent upon the property owner to prove what
the hardship or difficulty Is, ie., the owner of the property
would be deprived of all beneficial uses of the land if the
tand was used solely for the purpose allowed in that zons,
the value of the property would decrease significandy if the
property was used solely for the purpose sllowed in that zone,
a reasonable return on the property would not be realized
gnless the variance was granted, the land is virlually useless as
zoned, or no feasibie use could be mads of the land as zoned,

Respondents had sn opportunity to provide proof of a
hardship or diffioulty In their answer 1o question sumber
three on the zoning variance application. The question
asked respondents to explain wity the variance was required
to preserve the enjovinent *857 of the propenty rights,
in essence asking why the circumstonces provided in the
smswers %o questions one and two crested 2 herdship or
difficulty which required the grenting of the variamce.
Respondents answer stated only thet the facitity would meet

WESTLAW @ 2025 Thomson Reuters. No claii to efiginal U.S. Government Works.
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health and safety standards and that traffic impacts would
be mitigated, This answer was non-responsive and failed to
provide any evidence that & bacdship or difficulty existed
whish warranted the granting of the vetiance which would
aliow manufacturing in a residential district.

Respondents never explained why the circumstances lsted
in the answers to questions one and two made the property
wissuitable for fis zoned residential nse and therefore valueless
without 2 varisnce, especially in light of the fuct that
people vwned residences in the inwmediate surrounding area.
Muoreover, respondents had already requested @ conditionat
use permit to maintain a sand and gravel pit on the proparty
which would have provided respondents with s conditionally
permitted, nonresidential use of the property. Respondents
never alleged or argued that they could not receive 3
reasonable retom from the operation of the sand and gravel
pit abseat the variance permitting the batck plant.

Additionally, respondents failed to present any cvidence at
the Board hearing to esfablish timt the circumstances claimed
by them created & hardship or difficulty which werranted
e granting of e variance. Respondents presented ‘e
Board with five differeni reporis addressing environmental,
geolopical, economiv, noise, and traffic impacts of the
projecl. Respomdents stressed to the Board that the project
would have minimal noise fmpacy, that treffic and safety
concems would be mitipated, and that the project would be
& boon to the coonomy, cresting both jobs and significant
tax revenues. However, at no fime did the Board inguire
abeut or ¢id respondents address the issue of why the Jot
shape, abntting raifraad fracks, nearhy industrial zoning, or
dedications reguired on Jones Bonlevard cveated 3 hardship
or difficulty which wamanted the variance in conjunction with
the conditional use permit, in fact, the only two times that
hardship or difficulty was even mentioned, the conclusion
was that aone existed: the opinion of the Board's staff was that
1o legal hardship existed (elthough the staff proclaimed that
they were not concerned ghout that fect and recommended
granting the variance), and opes county commissioner stated
that he believed no bardship existed.

Based on the varfence application and respondents' testimony
to the Board, it is clear that respondents provided no evidence
to prove that the unusual lot shape, sbutting railroad feacks,
nearhy manvfacturing zoning, and dedications on Jones
Boulevard created a hardship or difficulty which warranted
the Bosrd 10 grant 3 *658 variance allowing respondents
to construct and operate a concrete/asphait bateh plant on

property zoned R~UJ. Therefore, the district court erred
iz **311 concluding that respondents had provided the
Board with substantial evidence that u hardship existed and
in subsequently denying eppeliants petition for a writ of

mandamus.

The concretefasphalt batch plant was not incidented to the
sand and gravel pit, and addiionally the sand and grave) it
was & conditional use not sulifect to the previsions allowing
aeeessory uses, buildings and structures,

161 Respondents also avgued that the concrereiasphalt batch
plant was incidental to the sand and gravel business and
should therefore be permitted. Respondents® srgument fails
for two ressons. First, the batch plant was not incidental
to e sand and gravel pit “Incidemt” is defined as
“something dependent upon, appenaining or subordinate w,
or accompacying something else of greater or principal
importance, something srising or resulting from something
eise of greater or principal importsnce™ Black’s Law
Dictionary 762 t6th ed. 1990).

Other courts have determined that a concretefasphalt batch
plant is not incidental to = sand apd grave} pit for several
reasuns, First, the concrete/asphalt plant can operate in any
focation and need not be adjacent to the sand and gravel
pit. NBZ Enterprizes v Clty of Skakepee, 489 NW2d 531,
536 Minn.CrApp.1992). Additionally, the toncretefasphalt
batch plant does not serve the gravel pit by assisting or
aiding in fle excavation of the gravel, and is required only
fo mix pecessary components 1o wreate a new product, either
concrele or asphalt. 4 Fingily, the addition of the concrate/
asphait batch plant might expand respondents” business so
extensively that respondents would be opersting a new
business, Medusa Aggregares Co. v City of Cohumbia, 382
S.W.2d 223, 225 {Mo.Ct.App.1994). Therefore, & situation.
could arise wherehy ihe concrete/asphalt batch plant wonld
not be subordinate to the sand and gravel pit, but just the
opposite would ocour; the sand and gravel pit would be
subordinate to the concrete/asphalt batch plant and would
operste to the concrete/asphalt bateh plant’s benefit, not vice
versa. id. Such a shuation would make 2 mockery of the
master plan and therefore will not be pesmitted.

771 Second, the zoning regulaticns governing permitted
uses of fend in an R-U (Rural Open} district states that
gocessory uses, *659 buildings and structures, if cleady
incidental to the permitted vse and placed upon the same lot
with a permitted use, will alse be permitied. Clark County
Code § 29.06.020(B). However, sand and gravel pits are

WESTLAW © 2025 Thomson Reuters. No claim o originat U.S. Govermment Works. 8
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conditional uses requiring a permit and are not permitied uses,
Clark County Cede § 29.86.030(C). The plain and ordinary
meaning of Clark County Code Section 29.06.026(B) is that
it applies only to accessory uses, building and structures
incidents! to a permitied use and does not apply to acoessory
uses, buifdings or structures incidental fo 8 conditional use
requiring s pevmit, See NBZ Emterprises v City of Shakopee,

439 N.W.2d 531, 536 (Minn.CeApp.1992); FlPrior Lake
Agzregntes, ine. v. City of Savage, 349 N.W.2d 575, 578~
79 {Minn CrApp. §984). Therefore, even if the hateh plant
wes clearly incidental to the sand and gravel pit, the concrete/
asphait batch plant wounld stifl be dissilowed because the sand
and gravel pit is ot a permitted use in an area zoned R-U.

Respondents’ strategy was an iproper attempt 19
cirestmvent the master plan, and the Board's decision to
grant the variance did not accord substantial deference fo
the masier plan.

i8] FENRS 278.250 governs many aspects of planning and
zaning and provides not ouly for the adoption ol master plass,
butalso for zoning in accordance with sn adopted master plan,
The master plan of s community is & “standard that commands
deference and & presumption of appHeabitity * but should not
be viewed as & “legisiative straightjacket from which no leave

can be taken.” F:'aNom Frorizon v. City Council, Reno, 103
Nev. 52,66, 765 P2d 721, 723 (1989},

8] The master plan provided that the subject property was
originally zoned R—E (Rural Estates), which permitied low
density residential use and the raising of ereps and of a fimited
pumber of snimals for noncommercial purpoeses. Clark
County Code § 25.310.010. Manufacturing is not permitted

*%312 sither expressly or by virtue of a conditional use
permit in a distriet zoned R-E or R-U, and in order to
condoct manufncluring (and more specificeliy opemie a
soncretefaspialt batch plant) on vespondents’ property, the
property would have to be rezoned as M-2 (Industrial
Withornt Dwellings), which expresely permits mixing plants
for concrete and asphatt, Clark County Code § 2942.010(50).
Union Pacific had twice previously tried to get the subject
property rezoned for manufacturing and had twice failed. Bn
1989, Union Pacific requested that the property be rezoned
as M2, and the request was denied. In 1981, Unjon Pacific
requested that the property be *668 rezoned as M-1 (Ligin
Manufactaring) and M-D {Designed Manufecturing), and

&atreqnestwasaiwdeﬁeﬁ.s

Apparently, due to their fatlures 1o have the property rezoned
for manufactaring uses, respondents chose the present course
of applying for & “down-zone,” requesting & conditional
use permit for 2 sand and gravel pit, and aiso requesfing a
variance for the batch plants. The distrist fudge sanctionsd
{his conduct, stating thar

It may have been sleight of hand, but
it's mot uniawful. You couid argge that
it's good lawyering and I think we can
ascribe o that, but it was done in a
clever manmer, It was successfd and,
as far as I can determing, is not iflegal,

However, we conclude that the course chosen by respondents
was an improper aftempt $0 circumvent the numster plan aad
that the Board's decision fo grant the variance complelely
ignored the master plan, which expressly prohibited
menufacturing on respondents’ land.

Teken individually, fhe three roquests mede by fhe
respondexds were all minor chenges which likely did pot
amount fo a non-conferming use of the property. Howeyey,
weken a5 & whole, the three reguests amommted o 2 pon-
conforming use of the property because their effect would
have been to aliow menufacturing in a disirict which
expressly forbids menufacturing. Because respondents® goal
was to manufacture concrete and/or esphalt on the property,
they should have requested that the property be rezoned to

allow that type of manufactwing. 4

Additionslly, by svaluating respondents' three reguests
separately and by permitiing the manufacturing use, the Board
completely ignored the master plan. The Board pernmiifed
respondents %661 to do indirectly what they could not
accomplish dizectly, Lo, manufacture conerete axd asphalt in
a zoning district which expressly forbids manufecturing, Such
a decision amounts to spot zoning and provides o deference
to the master plan in violation of this courts ruling in F3Nova
Hovizon v. City Conncil, Reno, 105 Nev, 92,96, 760 P2d 721,
723 {1989). Therefore, we conclyde that the Board erred in
granting the varignce and that the Board's decision must be
overturned,

Award of Attorney’s Fees.

WESTLAW © 2025 Thomson Reuters. No claim Io original .S, Government Works.
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[i8] Appeliant argues that it is entitled fo attorney's fees
purstant to NRS 278.0233% #*313 because it had an
interest in real property wirch might be damaged by the
Bosrd's actions. However, the statute indicates that relief in
the form of actual demapes is availnble only to the party
which subminted the apptication requesting an improverent
or change of use on ite properfy and only after the responsible
agency &cts arbitrarily in imposing some type of restriction
on the nse of the property in excess of the agency's statutorily
derived powers. The statute docs pot provide for refief
in the form of sotusl damages for = party challenging
the application, if indeed the agency acted arbizrarily i
granting the application. Therefore, appellant is not entitled
{0 attorney's fees pursuant to NRS 278.0233.

CONCLUSION

‘We conclude that the district court erred in denying appellant’s
petition for & writ of maudaraus for three reasons. First,
sespondents did not provide substantisl evidence io the
Board that a hardship or difficulty existed which justified
the granting of 2 variance to allow the concrete/asphait
batch plant, Secong, the Clark County Cede does not permit
aceessory wvses, buildings, and shuctures incidental o 2
conditionsd use in areas zoned B-1J. *&62 Third, ihe Board
of Comnty Commissioners emved by not providing deference
o the master plan. Therefore, the order of the diswict
court denying eppellant's petition for 2 writ of mandenms
§s reversed, and this matter is remanded o the disirict court
with instructions to reverse the Board's decision to grant the
varisnce, We also conclude that appellant is not entitled to
attorney's fees. )

STEFFEN, C.J,, and YOUNG, L, concur.

SHEARING snd SPRINGER, 1., dissent.

SHEARING, Justice, with whom SPRINGER, J, joins,
dissenting:

1 would affirm the judgrent of the district court denying the
petition for writ of mandamus and uphelding the decision of
the Ctark County Board of Commissioners.

1n 1968, this court stated:

The days are fast disappearing when
the judiciary can losk ot & zoming
ordinance and, with nearly 2s much
confidence 8§ a professional zoning
expert, decide upon the merits of a
zowing plan and its coniribution to
the heakh, safety, morals or geners}
welfare of the commmity, Couris are
becoming increasingly awere that they
ave neither super bosrds of adjustment
nor planning conunissions of last
resort.

Coroned Homes, Ine. v. McKenzie, 34 Nev., 250, 255-56,
439 P2 219, 223 (1968). In 1996, decisions regarding
{and use are much more complicated In the increasingly
urban environment of Clark County. This court must be very
circumspect about interfering with the decisions made by
those who ave selected by the people of Clark County to make
those decisions.

1 agree with the majority that a grant or denisl of 2 variance
is a discrotionary act which this court must uphold if the
Jdiscretion Is not sbused. Nevede Contractors v Washoe
Coumy, 106 Nev. 310, 314, 792 B2d 31, 33 (I590). I believe
that there was substantial evidence presented o support the
grant of the variance umder Clark Connty Code Section
29.66.030 and that the Ciark Connty Bosrd of Commissioners
did not abuse its discretion,

Section 29.66.030 authorizes the Corumission to grant a
variance to relieve & property owner from the zoning
regelation when “such regulation ... woald result in pecaliar
and expeptional practical difficulties to, or exceptional and
undue kardships, npon, the owner of such property.” The plot
plans showing the long, narrow shape of the property sbutting

**314 the railroad tracks and the photographs showing the
railroad teacks, the tower, the gravel pit and the existing
structures on the ofher side of the mifroad tracks, togsther,
msake it clear that the property is not suitabie for residentiat
zoning. The photographs alone testify to the “exceptions]
practical difficulties,” and the “exceptional and *663 undus
hardships,” in requiring the owner to keep the land for
residential use.

WESTLAW © 2025 Thomson Reuters. No clain fo origiial 11.8. Government Works.
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The complainants did not even Teise fhe issae of lack of  PFoPely had previously been tumed down or thay three
difficnlty or hawdship, They raised numerous other objections separate requests led to the grant of the variance, Changing
which the majority of the Commissioners obviously thought 2% X 20ning o a zoning permitting manufactusing is quite
hiad been adequately addressed by the property owner and by different from granting a variance on a particalar pavee! that
the conditions to the vai fmposed by the Commission. has unique problems. Granting an M-2 zoning conld lesd to
I do not Believe that this court can conclvde as 2 matter of  ® SRE0EC i the entire character of the area, while & variance
law that the Clark County Board of Commissioners abused  ©P " Pareel is uniikely to doso.

its discretion.

1 dissgree most emphatically that any adverse inferences All Gitatlons

should be drawn fiom the fact that M—2 zoning for the  }12 Newv, 645, 918 P24 305

1 Bacause the shape of the properiy af fesue and the fype of zoning surrounding the property are Imporiant
to this opinlon, both must be explained. The properly is almost triangular In shape, but is beller defined as
a trapezold, with the nosthem and southem boundaries running parallel lo sach other, the sastern baundary
running perpendicutar to the northern and southem boundary, and the western boundary running southwest
o northeast, resulting in a northern boundary only about one third the fength of the ssuthem boundary. The
dimensions of each boundary were not provided to this court, but in general ferms if the northem bourdary
is one unit long, then the western boundary {s four and one-haif units long, the southern boundary is fwee
units long, and ihe eastemn boundary is four units fong. The property has raliroad tracks ghutting the entirs
western boundary of the property. M-1 (Light Manufacturing) zoning extends directly west of the railroad
wracks for 1,000 fest, Al of the property focated west of the M-1 zening Is zoned R-E (Residential Estates).
The southern boundary js abutted by 2 road, and all of the properfy located south of that road is zoned R-E,
‘The eastern boundary of the property Is abutted by Jones Boulevard, and i appears that the property located
east of Jories Boulevard Is zoned for residential uss. Finally, the northern boundary of the property Is abutied
by Serene Avenus, and It appears that the property located north of Serene Avenue is zoned for residential
use. {This couri was not provided with 2 map dstalling what type of residential zoning existed on the propetly
iocated directly sast and north of the property at issus. However, residents from those areas testified in font
of tha Board of Counly Commissioners that they owned homes in those areas.)

2 Al three appilications were filed at the same time,

3 The propsrly at Issue was designated by the master pian as a Community 8 District, Appropriate land uses
described for 2 Community 3 District are residentat developments with densities equal o or lesser than two
dwellings per acre, agricuftural, recreational, open space and resource production land use. Property zoned
both R-E and R-U satisfy these reguiremenis.

4 Respondents argue that at the hearing in front of the Board, appsilant did not challenge the varlance on the
grounds that no lega! hardship or difficully sxisted, and instead only complained about the noise, traffic, dust,
and safety impacts of the project. However, respondents had the burden 1o prove that 2 hardship or difficulty
existed, and therefore it was not Incumnbent upon appeilant to raise the ssue at the hearing.

5 Raspondents never stated what "excess dedication” means.

WESTLAW © 2025 Thomson Reuters. No claim to original U.S. Government Waorks. 2
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& Both {irmes manufacturing zoning was requested, Unifon Pacific proceeded on its own becavse at thoso Simes
Inland Propsrites, Inc. held no ownership Inferest in the property.

7 An application for rezoning reguires the submission of nine separate reperts addrsssing the impact of the
rezoning on the surrounding area. Clark County Gode § 20.58.025(E}. Additionally, non-conforming use
requests, e, zonechanges, ars required fo have atleastone public hearing before the Planming Commission
and at least ons public hearing befora the Board of County Commissioness, Clark County Code § 25.68.030.
By cloaking thelr requast for a zone changs as one for g variancs in conjunction with 2 conditionaf use,
respondents received three major beneiits. First, they were not required to submit the nine impact reports
fo the Planning Commission and the Board of County Commissicners, thereby lessening their burden of
production. Second, they avoided having 1o request manufacturing zoning from the Planning Commission,
which had twice before danied respondenis’ same request, Third, they avoided the public hearing In front
of the Planning Commission which would have exposed their plan {o greafer scrufiny both by the Planning
Commission and by cltizens.

8 NRS 278.0233 states:

Any person who has a right, $itle, or interest in real properiy, and who has filed with the appropriate state
or local agency an application for a psrmit which is reguired by slatute or an ordinancs, resolution or

reguiation adopled pursuant to FONRS 278.010 to 278,630, inclusive, befors that person may improve,
convey or otherwise put the properly fo use, may bring an action against the agency to recover actual
damages caussd by:

{a} Any final action, declsion or order of the agency which imposes requirements, Iimitations, or conditions
upon the use of the property in excess of those authorized by ordinances, resciutions, or regulations

adopted pursuant to FINRS 278,010 to 278,630, inclusive, in sffect on the date the application was filed
and which:

{1} Is arblirary or capricious; or
{2} s unlawiul or exceads lawiul auihority.

End of Document © 2025 Thomseon Reuters. No claim o origine! U.S, Government Works.
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DEPARTMENT OF PLANNING

YARIANCE SUBMITTAL REQUIREMENTS

PRE-APPLICATION CONFERENCE: A pre-application conference with a representative from the Department
of Planning is required before submitting an application. Tt is the responsibility of the applicant to schedule the pre-
application cenfercnce by submitting a completed Electronic Pre-Application Conference Request form through the
CLVEPLANS system, as well as accessing the CLYEPLANS system to upload required drawings and documents
and completing the upload task. Scc the Planning Commission Mecting Scheduile for submittal closings dates and
Planning Commission meeting dates.

PRE-APPLICATION SUBMITTAL CHECKLIST: A Submittal Checklist with an original signature by the
plasner conducting the Pre-Application Conference is reguired. The Submittal Checklist shall be uploaded into the
CLVEPLAN project’s documents folder,

APPLICATION/PETITION FORM: The applicant shall enter in the required information into the associated
ficlds located within the CLVEPLAN Project “Application” tab. Furthermore, the applicant is responsible for
certifying that they are the applicant and that the information submitted with the application is true and accurate to
the best of their knowledge and belief and that they understand that the City is not responsibie for inaccuracies
presented, and that inaccuracies, false information or incomplcte application may cause the application 1o be
rejected. Furthermore, the applicant must cortify that they are owner or purchaser {or option holder) of the property
involved in the application, or kessee or agent fully authorized by the owner to make the submittal. The City
reserves the right to reguest a completed Application/Petition Form if required. The application shall be signed,
notarized and acknowledged by the owner of record of each parcel of property, Non-Property Owner: An
application is sufficient if it is signed and acknowledged by a lessee, a contract purchaser or an optionee of the
property for which the Variance is svaght. However, interest in that property must exist in a writien agreement with
the owner of record, attached to which is 2 copy of the Variance application and in which the owner of record has
authorized the lessee, contract purchaser or optionee to sign the application. The agreement must further stipulate
that the owner of record consents to the filing and processing of the application and agrees to be bound by the
requested Variance.

DEED & LEGAL DESCRIPTION: In order to verify ownership, a copy of the recorded deed(s) for the subject
property{ics}, including exhibits and attachments, is required. The deed and alf attachments must be legible. In
miost cases, the legal description on the deed is sufficient.

JUSTIFICATION LETTER: A detailed Jetter that explains the request, the intended use of the property, and how
the project meets/supports existing City policies and reguiations is required.

FEES: $300 plus $500 for notification and advertising costs
plus $30 for recording of Notice of Zoning Action

ALL PLANS SUBMITTED MUST BE NO SMALLER THAN 11x17 AND NO LARGER THAN 24x36.
SITE PLAN: (6 folded and 1 rolled, coloredy* draw 1o scale and make legible: the entire subject parcel(s), all
proposed and existing structures, utility casements and Iocations, signage, and adjacent strects. Colors fo Use:
residential buildings-YELLOW; multi-family buildings-ORANGE; commercial buildings-PINK; landscaping-
GREEN: pavement-GRAY; industrial building-PURPLE; public building-BLUE. Site Plans must include:

o PROPERTY LINES CALLED o ADJACENT LAND .
o D O OTREETS o PARKING ANALYSIS

= DIMENSIONS ~ BULLDING SIZE (SO. FT.
PACTOAL YSCALE o LANDSCAPE AREAS o BUIL! (SQ.FT)
o STREET NAMES o VICINITY MAP o PROPERTY SIZE (SQ. FT.)
0 PARKING SPACES o NORTH ARROW ;i:{.g‘)' (FLOOR AREA

Revised 7.19.2016 F\PD_application Packet\Yariance.docx
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o INGRESS/EGRESS o SCALE o DENSITY
* Additional Site Plans may be required for submiital (fo be defermined at the Pre-Application Conference).

BUILDING ELEVATIONS (IF APPLICABLE): (1 folded/1 rolied, eolored) Draw and make legible: all sides
of all buildings on site. Photographs may be submitted for existing projects only when no outside changes are
preposed. Building Elevations must include:

o DIRECTION OF o BUILDING MATERIALS & COLORS o ELEVATION
ELEVATION CALLED OUT DIMENSIONS/SCALE

FLOOR PLAN (IF APPLICABLE): (1 folded/Irolled) Draw and make legible: aft rooms and/or spaces
contained within the building(s) on the site. Floor Plans must include:

1 MAXIMUM OCCUPANCY (PER o ROOM
S ENTRANCESEXITS  ypc) DIMENSIONS/SCALE
& USE OF ROOMS P aCAny gy TACHTY (WIEN o NORTH ARROW

LASER PRINT: A reduced, black & white 8.5x11 (high resolution) copy of above required plans and drawings is
reguired.

STATEMENT OF FINANCIAL INTEREST: A completed Statement of Financial Interest is required.

Revised 7.192016 FAPD_Apyplication PackettVariance.docx
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19.16.010 General Requirements

A Compliance with General Plan

Except as otherwise authorized by this Title, approval of all Maps, Vacations, Rezonings, Site Development Plan
Reviews, Special Use Permits. Variances, Waivers, Exceptions, Deviations and Development Agreemenss shall be
consistent with the spirit and intent of the General Plan.

B. Application ‘

1. Time of Filing. In order fo provide sufficieni time for the necessary investigation by the Department, Planning
Commission andfor its Secretary and agents, a complete application for the reguest must be filed as follows:

a. Applications that are subject fo administrative review must be filed in the office of the Department a minimum of
30 days prior to the date of the meeting at which the application would be heard and considered if & Planning
Commission and/or City Council review; and

b. Applications that are subject to Planning Commission and/or City Council review must be filed in the office of the
Department a minimum of 30 days prior to the date of the meefing 2t which the application is to be heard and
considered.

2.Form. Application shall be made on forms provided by the Department. Such forms may include forms made
available by the City clectronically, including forms that are intended to be printed and submitted in hard copy and
forms that can be submitted electronically through the City’s electronic plans check system.

3. Notarized Application. Applications shall be signed, notarized and acknowledged by the owner of record of the
property for which the General Plan Amendment, rezoning of development appiication is sought. If the property has
muitiple owners, the applicant shall provide the City with 2 list of all persons and entities with an ownership interest
in the property if not aff of the owners have signed the application.

4. Electronic Submissions, In connection with the submission of an application by someone other than 2 property
owner by means of the City’s electronic plans check system, the submission shall be deemed to be a representation
by the submitter, upon which the City may rely, that the submitter has verified and can document that the property
owner has complied with the signature, notarization and acknowledgment requirements of Paragraph (3) above.
Additionally, the Department is authorized to develop an application process by which property owners, other

-

In such a case, the functions and requirements associated with the signing of an application, notarization and
acknowledgment may be performed and satisfied by means of the electronic signature of a person authorized to
perform each such act if that signature, together with all other information required to be included by other

applicable law, is attached to or logically associated with the signature. For purposes of this Paragraph (4,
“clectronic signature™ means an electronic symibol or process attached to or logically associated with an application
or record and executed or adopted by a person with the intent to sign the application or record.

5. Pre-application Conference. A pre-appiication conference with a designated representative from the Department is
required prior to submitting an apptication for a Tentative Map, General Plan Amendment, Vacation, Rezoning,
Major Site Development Plan Review, Special Use Permil, Variance or Development Agreement.

6. Review of Applications. Following the submittal of an application, siaff shall review the application o verify that
the information is complete and fulfilis application requirements. If the application is not complete, staff will notify

the applicant, and the application will not be scheduled on an appropriate agenda until the application is complete.
7. Discretion Regarding the Acceptance of Applications. The Director has the discretion not o accept any
application which seeks action that is not available under this Title.
{Ord, 6228 §2, 12/19/12)
. Fees
Fees charged related to the filing, processing or noticing of applications under this Chapter shall be in accordance with
D, Posting of Signs
i.General

wpsiontine encodept fregshiasvepas-myidoc-vicwerasprsecid-2087
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a. Notification signs shall be posted by the Dlepartment or its authorized agent or contractor. An application will not
be processed until the applicant has paid the fees established by the City for the postiag of signs.

c. Each gotification sign must be of a size not less than fo&xr.;‘get— ;ug_i‘;;md three feet wide; provided, however, that, in
the case of a store frontage, the minimum size of a notification sign piaced in the store front window shall be two
feet high and two feet wide.

2. Namber of Sigus Regnired

a. One notification sign is required for tracts of five acres or less.

b. The Director may determine that additional notification signs should be posted for each addifional five acres or
portion thereof.

3. Fiming. The required nzmber of notification signs shall be posted on the property at feast 10 days before the date of
the first scheduled pubiic hearing.
4, Placement of Signs

a. Fhe sigas must be posted at a prominent Jocation on the subject propernty and must be easily visibie by the general
pubtic.

b. Required signs shall remain visible and legible from 10 days prior to the first public hearing and until final action
is taken. The applicant is responsible for ensuring compliance with this paragraph once the required signs have
been posted.

¢. The City or its authorized agent or contractor is responsible for removing the notification signs after the final
action on the case.

5.Inadequate Nofice. If it is determined that adequate notice has not been provided in accordance with this
Subsection, the Planning Commission or City Council may hold the application in abeyance or deny the application.
6. Ilegal Removal of Signs. It is unlawful to intentionally or knowingly remove a notification sign that has been
posted pursuant to this Subsection or conceal the sign message.
E. Neighborhood Meetings
i.General.

a. A neighborhood meeting may be required in connection with an application under this Chapter {a "mandatory
meeting"}. In addition, a neighboriood mecting may be held on a volumlary basis in connection with an
application under this Chapter {a "voluntary meeting"}. The purpose of a mandatory meeting is to provide details
regarding an application under this Chapter to property owners and residents within the area of the property that is
subject of the application, where the application requires such a mesting. A voluntary meeting regarding an
application may have a similar purpose, as well as other purposes intended by an applicant.

b. A mandatory meeting shall be conducted by the applicant or representative for the associated application, and
may be attended by representatives from the City to monitor the results. Each such meeting shall be conducted in
accordance with meeting procedures that have been established by the Department, posted online, and otherwise
made available upon request.

¢. Compliance with the meeting procedures described in Subparagraph (b} is not required for a voluntary meeting,
but is strongly encouraged.

2. Mandatory Meeiing Requirement. A mandatory meeting is required for any of the following:

a. An application for a General Plan Amendment.

b. Except as otherwise specified in Paragraph {3) below, an application that would result in the repurposing of a goif
course or an open space that is located within:

i. An existing residentiaf development,

ii. A development within an R-PD District,
ifi. An area encompassed by a Special Area pian adopted by the City.or
iv. An area subject to a Master Development Plan within a PD District.

c. Any other application concerning which the Director, Planning Commission or City Council determines that a
mandatory meeting is necessary or appropriate in order to provide for public notice, information, and input in

htps:Honfine. Sepit fregsilasvegas-nvidoc-vieweraspri; 3d-2087 TS
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furtherarce of the public interest.
3.Excepiions to Mandatory Meeting Requirement. The requirement for a mandatory meeting under LVMC
12.16 010(EX2)(b) does not apply to:
a. Any project that has been approved as part of the City of Las Vegas Capital Improvement Plan. )
b. Any project that is governed by a development agreement that has been approved pursuant to LVMC 19.16.150.
c. The reputposing of any area that has served as open space pertaining to a nonresidential development where that
open space functions as an area for vehicle parking, landscaping, or any similar incidental use.
d. The reprogramming of open space recreational amenities that simply changes or adds to the programming or
activities at or within that open space.
€. The repurposing of any area where the currently required development application or applications fo accomplish
the repurposing already have been approved by the approval authority, with no further discrefionary approval
pending.
4., Notification Requirements.
a. Notice of a mandatory meeting shall be provided in general accordance with the notice provisions and procedures
for 2 General Plan Amendment in LYMC 19.16.030(F){(2), except that:
i. The mailing of notice may be done by the applicant or by the City as agreed upon; and
ii. Bxcept in the case of a neighborhood meeting required by LVMC 19.16.010(EX2¥a), no newspaper
publication is required.
b. All notices are subject 10 review and approval by the Department prior to mailing.
¢. Application-related fees and notice-related fees chargeable under the fee schedule, as well as any charges
associated with mailing labels, must be paid as applicable prior to nolification of the meeting.
d. Compliance with this Paragraph (4) is not required for a voluniary meeting, but is strongly encouraged.
5. For purposes of this Subsection (E}, “repurposing” includes changing or converting all or a portion of the use of the
golf course or open space to one or more other uses, or seeking to do by means of an application under this Chapter.
F. Development Empact Notice and Assessment (DINA)

1. Background. Pursuant to 1999 Statutes of Nevada, Chapter 481, (“Chapter 4817}, a person who proposes to develop
a project of significant impact is gencrally required to submit an impact statement to the local zoning authority before

Assessment (DINA}, and requires the information described in Chapter 481. The required information includes
information regarding vehicle trips, student enroliment, sewage generation, water demand, storm water numoff,
distance from public safety facilities, existing and planned capacities of service required for the project, and other
anticipated effects of the project. v
For the purposes of this Subsection, a project is deemed to be a “project of significant impact” if it would create:
a. Tentative maps, final maps or planned unit developments of 500 units or more;
b. Tousist accommodations of 300 units or more;
¢. A commercial or industrial facility generating more than 3,000 average daily vehicle irips; or
d. A nonresidential development encompassing more than 160 acres.
2. Applicability. This subchapter applies to all development within the City, except for any project:
a. Located on property which was the subject of a development agreement with a local govemment, if the agreement
became effective before June 8, 1999; or
b, Which was approved before June 8, 1999, v
3. Requirements. Before scheduling a pre-application conference in accordance with LVMC 19.16.010(B}, a person

proposing a development of significant impact in connection with an application for tentative map, rezoning, site
development plan review, or a special use permit must meet with agencies and service providers from which the
information required for a2 DINA report must be obtained. At the pre-application conference, the applicant must
present to the Department staff, on forms provided by the Depariment, the agency and provider responses that have

5 2
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been obtained by the applicant. A completed DINA report must be submitted no later than at the time of making an
application under this Chapter, The department is authorized to withhold the processing of an application untif a
completed DINA report has been submitted.

4. Review. Action by the City Council concerning 2 project of significant impact shall be in accordance with Chapter
481. Parsuant to the provisions of Chapter 481, the City Council may approve a project with respect to which the
capacities of roads, sources of water supply or facilities for wastewater and flood control will not be sufficient 1o
support the project if the Council requires the person who proposes to develop the project to carry cut appropriate
measures of mitigation to substantially reduce the impact of the project on those elements of infrastructure.

G. Projects of Regional Significance

1. Determination. At the earliest stage feasible, the Department shall determine whether a development proposal,
proposed zoning map amendment, proposed local land uyse plan amendment, proposed Special Use Permit, or other
proposal qualifies as a “project of regional significance” as that term is defined in LVMC 19.18.020. Where possible,
this determination should be made at the time an application is filed for a proposal that requires review at a public
meeting.

2. Assessment and Referral. Upon determining that a proposal qualifies as a “project of regional significance™ by
reason of its proximity to the boundary of another municipal corporation or an unincorporated area {the “affected
focal government™), the Department shalf refer the proposal to the affected government{s}. The referral shall consist
of a description of the proposal, copies of any application materials, and an impact siatement that indudes at a
minimum:

a. The number of vehicle trips that the proposal will generate, estimated by applying to the proposal the average trip
rates for the peak days and hours established by the Institute of Transportation Engineers {or its successor).

b. The estimated pumber of pupiis that the proposal will add 1o the enroliment of each elementary school, junior
high/middle school, and high school that will be impacted by the proposal.

¢. The distance from the site of the proposal to the nearest facilities from which firefighting, police and emergency
services will be provided, including without limitation facilities of a focal government that are planned but not yet
constructed, and facilities that have been included in a local government’s plan for capiial improvements prepared

d. A brief statement setting forth the anticipated effect of the proposal on housing., mass transit, open space and
recreation.

3. Comment by affected Local Government(s). Upon receipt of a refersal, an affected locat government shalt have 15
calendar days within which to provide comments to the Department. The comments may propose suggestions for the
mitigation of any negative impacts of the proposal on the affected local government.

4. Consideration of Comments. The Department shall. within its discretion, give consideration 1o any suggestions for
mitigation that have been received from an affected local government and, in accordance therewith, shall require or
recommend mitigation of the proposal’s potential negative impacts on the affected local government to the maximum
practical extent. For purposes of this paragraph, “maximum practical extent” means that under circumstances:

a. Reasonable efforts have been made to minimize any negative impacts of the proposal;

b. The costs of compliance with the suggestions for mitigation clearly exceed the potential benefits to the public, or
would unreasonable burden the proposal; and

c. Reasonable steps have been undertaken to minimize any potential harm or adverse impacts resulting from the
failure to impiement the suggestions for mitigation.

5.Report of Findings. The Department shall prepare a wrilten description of the manner in which the suggestions for
mitigation by any affected local government(s) were addressed, and shall include the description with or in the staff
report regarding the proposal. The description shall be included in the project file for the proposal. The Department
shall sead the description to any affected locate government that provided comments regarding the proposal,
endeavoring to de so by the time that draft staff reports are distributed for the Planning Commission meeting at

which the application for the proposal is to be heard.

6. Interpretation of Notification and Separation Requirements. For purposes of applying the distance-separation
and property-owner notification requirements of this Title, distances shall be measured, and property owners notified,

without regard to jurisdictional boundaries.
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H. Freatment of Certain Tabied Applications

Any application under this Chapter that requires a public hearing and that is tabled at the request of an applicant shall
expire six moaths after the Iast announced public hearing date, unless:

. Within that period of time, the applicant has requested that the item be scheduled again for hearing; or
2.The motion to table the application specified otherwise.

After an application has expired in accordance with this Subsection (H}, the applicant must submit a new application.
1. Recordation of Zoning Actions

In connection with the approval of any application under this Chapter hat includes zoning conditions, requirements or
{imtitations, the Department is authorized to record with the County Recorder’s Office a notice advising that:
I. Zoning action regarding the property has been taken;
2. Such action is subject to conditions, requirements or limitations; and
3.1nguiry should be made to the City to obtain further information regarding the natere and extent of those
conditions, requirements or limitations.
J. Reconsideration of Council Action o Deny an Application
1. Action by the City Council to deny an application, where such action is “final action” under the provisions of this
Chapter, shall be deemed final action for purposes of judicial review, subject to the provisions of Paragraph (2)
below. However, for purposes other than judiciat review, City Council action taken pursuant {o this Paragraph (1} or
Paragraph {2) below shall be subject to the provisions of Paragraphs {3} through (5) below.
2. Any member of the City Council who voted with the majority regarding an application referred to in Paragraph (1)
above may, af the same meeting at which the action was taken, request that the items be reconsidered at that meeting.
3. During the period of fourteen calendar days following action taken pursuant to Paragraph (1} or (2) above to deny an
applicaticn, any member of the City Council who voted wilh the majority regarding the application may file with the
City Clerk a written request for the item to be rescinded and reconsidered. If such a request is made (and subject to
the provisions of Paragraph (4} below), an appropriate item to rescind the previous vole shalt be put on the next
available Counci! agenda, and a follow-up item to reconsider the vote may be put on that same agenda or the next
available agenda. v
4. No agenda item %o rescind or to reconsider an ilem under this Subsection ()} shall be considered unless:

b, Notice of consideration of the itera has been provided to property owners {(and published) o the same extent as
when the item was heard previously.

5.The provisions of this Subsection (1} shall apply notwithstanding any other provision of this Chapter, and
notwithstanding any custom or procedural rule that governs or has governed action by the City Council.

K. Volemtary Expungement of an Approved Land Use
1. Except as allowed under LVMC 19.16.100(X) for concurrent temporary development, this Title does not authorize
any parcel of land to be approved for more than one comprehensive development at the same time. This limitation
may give rise to requests by property owners to voluntarily expunge their fand use approvals.
2. Land use approvals of the foliowing kinds may be voluntarily expunged to allow for additional future development:
a.A land use that is approved with a specified expiration period may be voluntarily expunged prior to exercising
the entitlement.
b. A land use may be voluntasily expunged as part of a new request that would replace the existing entitlement.
¢.A land use that has been exercised, but may expire in the future, may be voluntarily expunged if it is not
currently used and will not be used in the future.
d. A nonconforming land use may be expunged if it is not currently used and wiil not be used in the future,
3. Reguest for Expungement

a. A written reguest for voluntary expungement may be included within or as part of the submittal of a new land
use application, or may be submitted to the Director separately. The request shatl include:
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i. The reason for expungement; and
ii. A statement acknowledging that the applicant is willingly swrrendering all rights to the subject land use,
including but not Hmited to any time otherwise ailotted in this title to re-establish the use due to
discontinuation or abandonment.

b. The written reguest shalf be accompanied by an application signed by the property owner or, in the case of a land
use approval concerning multiple parcels, a separate application signed by a property owner for each individuat
property. In the case of multiple ownership of a single parcel, only one of the owners of record shall be required
to sign the request. A list of all other owners shall be provided with the application. The application shall be

notarized prior to submittal,
4. Granting of Expungement
a.The Director shall consider the reguest and, if the Director approves the request, shall provide a lefter
acknowledging the expungement and noting the effective date,

b, If the request is part of a new land use application submitial, the existing land use(s) may be expunged by a
comdition of approvat that is effective on the date of final action approval for the new application.

{Ord 6617 §2 - 3, 05/16/18)
(Ord. 6650 §2 - 3. H07/18}
(Ord. 6722 §2 - 3, 81/15/20)
{0rd. 6778 §2, 05/05/21)
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ARCHITECTURAL STANDARDS and GUIDELINES

For
HARBOR COVE HOMEOWNERS* ASSOCIATION
INTRODUCTION

These guidelines are intended as & supplexsent 16 Section 8.2 of the Covenants, Conditions and
Restrictions {CC&RS) of Harbor Cove Homeowners Association. They do not cover the entirety of the
legal documents.

IS 70 Vz ETO THE CC&RS THOR:

The Architectural Review Commitiee {ARC), made up of Harbor Cove Associstion homeowner
volugteers, does not seek to restrict individusl creativity or personal preference, but rather to assure
continuity in design which will preserve and improve the appearance of our community and the
property values therein and conform to the requirements of the Master Association.

The Committes reviews all plans for exterior improvement and sdditions fo residentie] Jots and
dwellings in Harbor Cove. These improvements include withont fimitation, additions, modifications
and alterations to dwellings such as fences, walls, room additions, patio covers, gazebos, pools and spas
and pouring of concrete; planting of trees as well as cerfain other landscaping, including all lakefront

Failure to submit plans to the Committee prior to start of construction or complete plans according to
approval is a violation and may subject homeowner to additional fees or a minimuny special assessment
of $40.00 which may be progressive.

The Committee meets twice 2 month. Submittals are due in the Harbor Cove business management
office prior to the second and fourth Wednesday of the Month.

Submitta] forms are included in your ARC guidelines package along with a checklist designed to guide
you through the process. Additional information may be given by 8 member of ARC. a Board member
or the management office.’ .

Upon completion of the work, a representative of the ARC will inspect improvements for adherence to
spproved plans and will sign completion receipt.

The ARC members will be happy fo assist you with the submitta process and understanding of the
CC&RS and these guidelines.

THANK YOU IN ADVANCE FOR YOUR COOPERATION AND FOR HELPING TO MAINTAIN
OUR COMMUNITY IN THE BEST CONDITION POSSIBLE!

GENERAL CONDITIONS

1. CONDITIONS NOT DEFINED: Any condition or material ot defined within these guidelines
shall become a matter for the consideration and determination of the Committee. (see section 8.02)
Page3



Te: 17024647499

Page: 042 of 126 20259325 18:43:12 GMT 17029209747

et

Revised 88/07/02

2. Commitiee approval of plans dees niot constitute acceptance of any technical or engineering
specifications of requirements of the City of Las Vegas, Harbor Cove and Deserl Shores and assumes
no responsibility for such. The fimetion of the Committee is to review submittals for conformity to the
Master Plap for the community. All technical and engineering matters as well as appliceble permits are
the responsibility of the owner.

APPROVALS OR VARIANCES GRANTED BY THECITY OF LAS VEGAS DONOT
SUPERCEDE THE CC&RS OR THESE GUIDFLINES.

3. Approval of plans is not authorization to proceed with improvernents on any property other than
the applicant’s.

4.  Anoversight by the Committee regarding the CC&Rs or Policies and Guidelines does not
constitute 2 waiver; therefore any violation must be corrected upon notice.

5. Access for equipment used in construction must be through owner’s property. NO ACCESS
THROUGH HARBOR COVE OR DESERT SHORES COMMUNITY ASSOCIATION PROPERTY
WILL BE ALLOWED. Building equipment and materials must be contaized on the applicant’s
property. Streets may not be obstructed with equipment or building materials.

6.  ‘When construction requires use of adjoining propesty the applicant must obtain written
permission from the adjoining property owner and submit it with the plan submittal.

7. All work must be performed in a manner consistent with the standards of the genera] dwelling
copstruction and appearance of the community. All work considersd to be of an unsightly finished
nature or of lesser guality than the prevailing community standards shail be reworked to an acceptable
appearance at the owner’s expense.

8.  Nochange in color from the original colors of the exterior of any dwelling or fencing will be
permitted. Exteriors are peinted in CIELO BLANCO.

9. NEIGHBOR NOTIFICATION: The required Neighbor Advisory (Exhibit B Page 2) is intended
as input from neighbors regarding any improvements which may impact their use and enjoyment of
their property. Itis intended for advisory use only.

10, Approval expires 6§ months from the date of final approval. Any revisions must be resubmitted
through regular channels,

11. 'When 2 contractor is hired by a hemrecwner or property owner for s construction project, L.e. poal
installation, block wall, landscaping, patio or concrete slab, the homeowner rury be the generator of the
waste resulting from the construction project and may share responsibility for the legal disposal thereof.
A prudent property owner will request that 2 waste management clanse be included in the contrart and
require disposal receipts for parmanent record which identify the actual disposal site,

12. BNSURANCE: Hnmmmm;md&cta@ARchﬁﬁ@wsnfﬁabiﬁwwﬁm
any and afl contractors naming both the homeowner and Harbor Cove Association as additional
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insureds i an amount no less than $300,000. The ARC may request additional coverage for specific
projects.

ARCHITECTURAL AND MATERIAL STANDARDS

This section of the Guidelines delineates appropriate materials for us in modifications and specifies
which modifications require prior submittal to the Commities. Any deviation from pre-approved items
requires Committes approval or a variance from the Board of Directars,

L LANDSCAPING

A.  All landscaping work, plantings and installation of permmnent irrigation systems by an
owner in both front and rear yards shall remain sestheticatly consistent with the design and plan of the
community. No more than 25% of front yards {excluding original driveways and walks) may have
materinl other then grass. (NO DESERT LANDSCAPING IS ALLOWED IN HARBOR COVE.} Any
change to Jandscaping (front and resr) that deviates from the original installation must be approved by
the ARC. K plantings are found to be detrimental to the community by the Beard, homeowners may be
required 10 shate the problem. The infiingement of plants or  trees on another homeowners property
of common area conld be found to be detrimental.

B. Noowner shall further landseape or otherwise improve any property owned and maintained
by the Harbor Cove or Desert Shores Community Associations.

C. Lskefiont properfies, due to their special location, reguire the approval of both Desext
Shores and Harbor Cove prior to any landscaping changes.

D. Landseape mounds under four feet, decorative wood stmps no larger then twelve inchesin
height and boulders no larger than two feet in diameter are permitted without prior approval. Noa-
colored decorative curbing of concrete, plastic or wood must extend no more than six inches above the
sod and does not need approval. Retaining and planter walls vnder two feet do not need approval. The
on!yapwowdmmnai&rmmgmdpmmofmhagmsmmfammgmtexmm
color to the existing walls.

E. The use of decorative rock and gravel is not permitied in front vard planter areas without
plmmimtexweézs%afkndsca;edam Axchitectural review is not required if any of the

approved rock colors aze used: California Gold, Beige Blue Jay, Desert Rose, Calico Tan,
Peach, Red, Brown Cinder Mix, Vergo Red Cinder, Arizona River Pebble, Calico White and White.

F. Noplastic, silk or any other type of artificial plant/flower materials are permitied.
Prohibited plants are: mufberry trees, poplar frees, cottonwood trees, oleander bushes, weeping willow
trees (except Desert Willow) and olive trees {except olive swan wee).

L __BLOCE W, FENCES AND GATES

A. Al block wall and fence construction, extensions and stuccoing require prior submittal and
Wﬂ‘gl No double property fine block walls or fences shall be constructed. Should a block well or
fence be instailed by a neighbor adjacent to the property line, said wall or  fence shall be the only
M%ﬁm&mfam&mﬁmm@mmoﬂmmmmm
b= 1.  accent banding of tile |
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2. sueoo walls with wrought iron grilies between pilagters

3.  stucco or plaster materials must conform fo the type, quality and volor consistent with
the charecter of the community.

4.  heavy texture, swir] or heavy trowsl are upacceptable

5. stucco must be water sealed nnd maintsined (o the satisfictlon of the association.

6. &l block walls must be water scaled below grade level.

D. Block walls can be a maximum of six feet high from the grads pad (level of the lot) for sids
and rear yards.

E. A six foot block wall may not extend heyond the Eving quarters of the houss,

F. A maximum of four feet high will be atlowed in the front courtyard. The top two fest maust
be 50% open masonsy block or wrought iren. The frant courtyerd is the distance from the living
quarters © the front of the garage., Courtyard walls cannot encroach on the front yard setback. The
front yard sethack is sixtean feet from the structure 1o the front property line {see diagram below),
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the following specifications: alf gates must be wrought iron matehing Desert Shores square
fubular type structure with spacing per City code and without sharp spikes. Gates may not exceed
height of the fence. Color must be white to match original gate color. Decorative arches, double gates
and security bars are not permafited. Gate screening can be perforated metal and all gate screening must
be painted to match the gate color.

L. PATIO SLABS WALEWAYS AND CONCRETE

A COMMITTEE REVIEW AND APPROVALS REQUIRED PRIOR TO POURING ANY
CONCRETE (FRONT OR REAR).

B. Driveway extensions require prior approval. They shall be allowed on the condition that in
ﬁm%am&ﬁnmﬁhchs&ipafhﬂ%ghe;uzﬂﬁmdmnﬁmm&emmmm
that drainage is not harpered.

V. _SETBACK REQUIREMENTS

A. Home improvements, i.2. patio covers aﬁmheémthcmdsﬁnghease‘
1.  Ten feet from the posts to the rear property line
. Page §
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2. Five feet from the postz {0 the side property line
3. A msximoem overhang of 18 inches will be allowed (o encroach into these setbacks,
4.  Submitials for less than the ten foot minimum rear sethback will b2 considered with the
following requirements;
s Anausbsolute minimum setback of five fest from the rear propernty line including

any overhang

b Compiisnce with ail other architecturat guidelines

¢.  Architectural committee approval prior fo cosstruction

d.  Proof of City of Las Vegas Building Permit including any applicable variance to
City setbacks

*

Verification of impacted neighbor notification,
5.  Setback requiremnents are five feet rear and five feet side between two sepamate
struchres and sixteen feet from structure to front property line.
B, Gazebos and free standing accessory structuses, i.e. poriable spas, storage sheds, etc.:
i. AmsabjwmﬂabormmmmsmmdeMo{mVegzswwﬁ
2.  Setback requirements:
8.  Five feet from both side and rear property fines
b.  Six feet from the existing house/gtructure (stiached patio cover is considered
part of the house.).
€.  Inground poolsispas are subject to Harbor Cove, Desert Shores and City of Las Vegas
approvais.

Y.  PATIO COVERS

A.  Complete Patio Cover Checklist must sccompany all submittals,
B. Vertical patioc cover structure must be made of:
1.  Natural wood which must be stained and water sealed to provide for proper
maintenance or painted to metch residence
2.  Stucco painted to match residence
3.  Grsined, embossed alumninum product painted to match residence
€. Acceptshle roofing materials are;
1.  Open paraliel slats. Minimum slat size is 2" x 2"
2. 'White orred rolled roofing with file border on all exposed sides
3.  Fiberfelt with tile border on afl exposed sides
4.  Maich the roof of the existing dwelling
D. Exposed sorfaces shall match existing colors and materjals on house.
E. Exposed gutters and downspouts shali be painted to match sdjacent roof and/or walt
material,
F.  Thin posts, such as 4” x 4” wood or metzl pipe supports are probibited. Minimum size £or
wood or stucco posts is §” x 6”. Lake front post size minimum is 8”7 x 8",
G.  Unaceeptable construction materials for patio stractures are:

1.  Exposed metal structures

2. Corrugated plastic and Sberglass

3.  Plastic webbing, shade cloth, canvas, reeded or strawlike matmals
4.  Composition shingles

5.  Prefabricated wood Inttice

Page7
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A.  Subminal of complete construction plans showing placement of pool and equipment on
properly is required. Each will be considered on en individual basis,

B. Al equipment must be screened.

C.  Meet setback requirements per Section IV, Item C.

VI OTHER STRUCTURES

A. Garage conversions will not be permitted. The purpose of garages is to store vehicles and
belongings. Garages may not be converted into living or commercial space or incur any structural
change.

B. Room additions, eaves and helconies or any exterior alterations to any building are major
construction ftems which require prior approval of the ARC. They shall be constructed with materials
that conform to type, quality, character and detailing cstablished in the existing dwelling. Any addition
to the existing dwelling must meet the minimum sethack requirements outlined in Section IV, A

C.  Storage sheds and utility taildings require prior approval. They must be placed on the
[roperty 5o as not to be visible from the street, lakes or community property of either Harbor Cove or
Desest Shores. Permanent accessory structures built identical to the existing dwelling in material and
finish can be vistble to the strest as long as they receive prior approval and meet the minimurm sethack
reguirements outlined in Section IV, B.

D.  Pet sheliers must be plzced on the property so as not to be visible from the street, lakes or
community property of either Harbor Cove or Desert Shores and do not require prior approval.

E. DOCKS construcied by the homeowner must be approved by Harbar Cove, Desert Shores
and the City of Las Vegas. Dincks must conform to the cantilever designs illastrated below.,

Frun., |, deerox 9-L° e ~ ¢

EemrPLE OF CANMTILEVER. Dok
INDICATING MIN/TAAX DIMENSIONS

Daocks are intended for the use of the individual homeowner only. All docks require & City of Las
Vegas permit and Hcensed structural engineer sign off prior 1o submittal. Care must be taken during
construction so as {0 ot peneivate the impermeable barrier sealing the Iake when digging footings or
constructing the dock. Sketches of this seal can be obtained from the DSCA Architectial office.
Natural wood may be used if stained and water sealed to provide for proper maintenance. Stain and
other natural finishes will be considered. Care must be taken 1o avoid DSCA irrigation system during
construction. Any adjustment to sprinklers or moving of heads must be done by DSCA at the expense
of the homeowner. Any damage must be reported to DSCA office. A space of 3 feet must be feft

Page 8
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the dock and the homecwner wall to allow room for landscaps personnel io maintain the
greenbelt. The sprinkler heads in that area may be adiusted o cover the graas but not to water the dack.
The Iake seal is of clay material. It is importent to Insure boat hulls or ruddess do not penetrate through
the seal. Docks must be cantilevered due to variances in Iake depth slong the shorslioe to avoid
penetration. The minimum cantilever should be 3 and % feet with & maximum of 4 feet over the lake.
r 1.  Modifications to docks must be approved by Harbor Cove, Desert Shores and the City

of Las Vegas.

IX.__ADDITIONAL MODIFICATIONS

A, Window tinting will not require prior approval of the ARC. Mirror finishes are not
B,  Screen door installations on front doots require prior approval. Security bar doors &g
nof perpiitted.  Any other doer caver requires approval of the ARC.
€. Solar screen instaliations will not require prier approval of the ARC if one of the following
colors is used: Silver Gray, Dark Bronze, Charcesl, Bronze, Gold, or
Antique White,
D. Lighting
1.  Exterior lamps may be gas or electric with light given off not fo exceed that given off
by a 40 watt bulb and not 1o be an annoyance to the neighbors s deterrained by the ARC, Maximum
height of light poles is twelve feet.
2. Motion sensor security lghts illuminating the common area behind lakefront hbomes
require ARC approval.
3.  Clristmas lighting in season is permiticd without ARC approval, but must be
removed no later than January 30%, '
4, Decorative white/clear lights (no colored Hights) are permitted on lakefront rear yards

year round.

5.  Replacement exterior light Sxtures finished white, brass or Verde Gris comparable to
original fixtures are permitted without approval. Any other color or style require approval prior to
installstion.

E. Playground eguipment, i.e. manufactared swingsets and jungle gyms which caonot be seen
shove any surrounding fence do not require approval. Any swingset or jungle gym that can be seen
above any serrounding fence requires ARC approval

F. Al other types of play equipmest, Le. playbouses, climbing structures, etc. need prior
approval from the ARC. Spexific attention will be given to location and impacted neighbor
notification. Play equipment may only be installed at 2 minimum of five feet from any property wall.

G. Basketball backboards reguire prior approval from the ARC. They cannot be affixed 1o any
structure, They may be mounted on a free standing pole which can be movable. Permument poles are to
he fnstalled in the side and rear yards enly. They may not be installed in the front yard. All portable
basketball backboards must be removed and stored out of sight from any commmon ares or neighboring
Iot view when not in use.

H. Skylights must have prior approval from the ARC prior to installation.

L  Solar energy equipment requires approval from the ARC prior to installation. Systems must
match roof and house colors and must be instailed in the least visible area of the house where it will
work efficiently.

3. Identification signs, i.c. name signs (“THE SMITHS") require prior approval from the ARC
aud bave the following limitetions:

Page 2
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I. Maximum size ~ 30" long and 8" high.
2. Color —considered individuslly upon submittal
i 3. Must be professionally made

4. Must be attached fo house or fence
K mmmmammmmimm@ummymﬁsmm
nmxbem}canmbehgerm13”10ngam&8“highmqutﬁmappmalﬁ'nm&x€pﬁoﬂc
instaliation,
i Awnings, canvas covered frames or similar structures that shelter a window requice
approval from the ARC prior to installation. They must be properly maintained 1o the
satisfaction of the ARC and may not be kept when frayed, split, tomn or faded. Awnings must be
wmhsémﬂresmmmwiﬂxmwtsidegmmdsupm
M. Air conditioners are prohibited from any rooftop. Any exterior air conditioner, other than
those installed by the builder, must be submitted to the ARC for approval prior to instaBation.
N Recreational vehicles and boats 2re not permitted to be parked on streets for longer than
24 hours.
O. No temporary window coverings or foil is allowed in any window,

FAILURE TO COMPLY WITH THE ABOVE GUIDELINES COULD RESULT IN FINES
BEING IMPOSED ON HOMEOWNER. THE BOARD HAS THE RIGHT TO REQUIRE THAT
ANY INSTALLATION MADE WITHOUT PRIOR APPROVAL BE REMOYED! CORRECTED
REGARDLESS OF COST TO HOMEOWNER,

ARCHITECTURAL SUBMITTAL CHECKLIST

Bﬂowkaﬁsﬁngoﬁmﬁamqumﬁmmmpmymeﬁmﬁwcmmwappﬁmm
to yeview by the Architectiral Review Committes:
1. Applcaton (See ARC Submittal section)
A. Three (3) copies of the ARC Submittal package for Barbor Cove, plans, material st and
samples.
B. Approximate start and compietion dates,
€. Project being submitted.
D. wmsmmmwmammmmmmvesmm
Association. Desest Shores submittal will be accomplished only by Barbor Cove
Homeowners Association after Harbor Cove review and approval.

2. Contractors’ certificates of insurance owners® proof of Hability insurance.
-
3.  Signed NEIGHBOR ADVISORY STATEMENT. The required Neighbor Advisory is intended

25 input from neighbors regarding any fmprovement which may impect their use and enjoyment of their
propesty.

4, Neighbor approval of disapprovat of a particular improvement shall only be advisory and shall
not be binding in any way on the Commiiitee’s decision. )
A.  Adjacent Neighboer: Means sli homes with adjoining property lines to the home in

guestion.
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B RearNeighbor Means el homss with tear sdjolnig property ines to the home in

C.  Proing Neighbor Mians ihe ihres {3} homes most dirsctly sovoss fhe strest,

% The boweowner sppiicast will complile the Nelphbir Advisory Stilcmefit piiorio the
cobemitssion of plgns,

A, Anysxerioriiipiiveineits thil inay nigact the Beighbor In 4 communtly requites afl
steuntures tioted on e Badiuhdor ﬁ@@m} Sttement,

B.  Fencos sndanlls moui éﬁjmnz g Fating: ﬁﬁgﬁﬁﬂf signalures;

£, ParioCoversand ﬁm%ag sequine Adjacset ind Rear Neighbor signaties aid Patio

- Coromr Chocklst,

D DogRuns reguirs Adjacent Nelghbor signatures,

6. Neisbir Advisory Srstement must beprovided o the ARC 1o verfy thé seighbors have been
mgtified abow the proposed improverients.

7 PLAKS SEOWING THE WORK TOBEDONE ,
A, Demiled drawings showing the height, Jongth; widdh, volor and what the improvement
will iock Bite when it i completsd
v B, Dompleie site plan showig property walls, fm:cas, diagram of house, Jooatien of
imnrovdiiont dnd seibicks
. Patiocovercheckiist i peruent

~ A, Sieplan showing property walls, ferices, diagram of house, Iocation of landscaping
ingmeverents and setbacks
B, Plagtlsa

9. MATERIAL SAMPLES
A.  Exsmple—Type of rock 1o bo iled, colorchip of paint, picenrss of gavebs, phols, e
Faisr sod spa should  aecompany the plans forsame. A DETATED DRAWING OR PICTURE MUST

BE SUBMITTED.

10, Failaeto comply withthese regirrements and procedares muy Canse vour feguest i B zzzm.yaé,
pending substission of additiond] information and docwentation tothe ARC. Anincomplets
application may affect the tiree limits for: ap;mvai

1. Toiluiess subipir plans pﬁm’ i start of vonstniction ey subject hompawnss to additional Fesk &t
special assessments: $40.00 minirsin und may b progressive. Addificnel finies thay be fmposed by
‘Diesert Shorey sy wel,

12, Hicposdd Hnprotements Tetuive aobess Gyvbr the BOBRHGH dieas or cOnERORITV EBAE OF
conmunity facifities for the prrpose of. transporting kabor andfor materials, wilhel perpiission. shifl e
regiiired fom Harbor Coveand/or Desért Shores wherever it gppliss.
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Revised OBGTO2

: ::a:: As deemed necessary by the ARC, a bond or other snfficient secusity may be required to ensure
A Improvement is completed or that the funds exist to compicte the approved plans if left
undone and deemed a nuisance. .
B.  Protect both Harbor Cove and Desert Shores against mechanic lens.

4. Anyother information or documentation decmed o be necossary by the ARC in evaluating your
=gquest,

Page 12
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DESERT SHORES
ARCHITECTURAL POLICIES & GUIDELINES

INTRODUCTION

These guidelines are intended as a supplement to Article IX of the Master
Declaration of Covenants, Conditions and Restrictions {CC&R’s} of the Desert
Shores Community Association. They do not cover the entirety of the legal
documents.

IT IS TO YOUR ADVANTAGE TO READ THE CC&R’S THOROUGHLY

The Architecturat Review ARC {"ARC"), made up of Desert Shores Community Association
homeowner volunteers, does not seek to restrict individual creativity or personal preferences,
but rather to assure continuity in design which will preserve and improve the appearance of
our Commiunity and the property values therein.

The ARC meets as required and reviews all plans for exterior improvements and additions to
residential Jots and dwellings in Desert Shores. These improvements include without fimitation,
additions, modifications and alterations to residential dweilings such as fences, walls, room
additions, patio covers, gazebos, pools and spas and pouring of all concrete; planting of trees as
well as certain other landscaping, including all lakefront landscaping.

Failure to submit plans to the ARC prior to start of construction or complete plans according to
approval is a violation and may subject homeowner to additional fess or a minimum special
assessment of $40 which may be progressive. {Refer to CC&R's, Article IX, Section 9.07 and By-

{aws, Article X1l *Notice and Hearing Procedure™.}

***¥IN REGARDS TO BUILDING PERMITS, CITY REQUIREMENTS SUPERCEDE
DSCA RULES AND REGULATIONS***

**+THANK YOU IN ADVANCE FOR YOUR COOPERATION™**

l Architecturat Guidelines june 2018 Page3 [
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GENERAL CONDITIONS

1. ANY CONDITION OR MATERIAL NOT DEFINED within thess Guidslines shail became s mattar for
the consideration and determination of the ARC. {Section 9.03 CLERs).

2. ARC APPROVAL OF PLANS doss not constitute acceptante of any technical or anginsering
specifications, or requirements of the City of Las Vegas, and Desert Shores assumes no
responsibility for such. The function of the ARCis to reviaw submittsls for conformity to the
Master Plaw for the community. All technicat and engineering matters as well as applicable
permits are the responsibility of the owner. APPROVALS OR VARIANCES GRANTED BY THE ity
OF LAS VEGAS ONLY SUPERSEDE THE CC&R'S OR THESE GUIDELINES IN REGARDS TO THE EXTENT
OF REQUIRING PERMITS. Desert Shores Community Assoclation must recelve coples of buliding
plans, pooi plans, engineering pians {if required} and City approved permitsfvariances priorto
any/all construction,

3. APPROVAL OF PLANS is not authorization to proceed with improvements on any property other
thari the applicant's.

&, AN OVERSIGHT BY THE ARC regarding the CC&R’s or Policies & Guidelines does not constitute a
walver or variance; therefore any violation must be corrected upon notice.

5. ACCESS FOR EQUIPMENT used in construction must be through your property. NO ACCESS
THROUGH DESERT SHORES COMMUNITY ASSOCIATION PROPERTY WILL BE ALLOWED, Building
equipment and materials must be contained on the applicant's property, Streets may not be
obstructed with equipment or building materials. Contractor signs may not be displayed on

your property.

6. USE OF ADICINING PROPERTY may be allowed if written permission from the adjoining property
owner is obtained,

7. ALL WORK MUST BE performed in a manner consistent with the standards of the general
dwelling construction and appearance of the community. Alf work considered to be of an
unsightly finished nature or of lesser guality than the prevailing community standards shall he
reworked to an acceptable appearance at the owner's expense.

2. ALL REPAINTING OF BODY/STUCCO AND TRIM COLORS must be pre-approved. The approved
Color Palette is available in the DSCA office.

9. NEIGHBOR NOTIFICATION: Approval or denial is granted solely by the ARC. The required DSCA
Neighbor Advisory form is intended as a courtesy notificetion and to allow opporiunity for input
from neighbors regarding any improvements which may impact their use and enjoyment of their
property. #isintended for informationaf use only.

10, DSCA ARC APPROVAL EXPIRES & months from the date of Original approvatl. Any
revisions/alterations must be resubmitted for approval along with appropriate fees.

Architectural Guidelines June 2018 Page 4
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IRECTIONS FOR ARCHITECTURAL

Below is 3 listing of items that are required to accompany the application prior to review by the
Architectural Review ARC,

1

2.

3.

6}

APPLICATION {(Will be returned un-approved if submitted without the following}

al Completed application form.

b} Approximate start and completion dates.

c} Projects being submitted.

d} Approval from sub association {if there is one).

8) $10.50 submittal fee in the form of a credit/debit card or if paying by check or
money order $10.00.

NEIGHBOR IMPACT ADVISORY is required and is intended as a courtesy notification and
to allow input from neighbors regarding any improvements which may impact their use
and enjoyment of their property. It is intended as advisory use only.

PLANS

a) Detailed drawings showing the height, length, width, color, and what the
improvement will look like when it is completed or manufacturer’s brochure, or
flyar or picture.

b} Complete site plan showing property walls, fences, diagram of house, location of
improvement and setbacks.

¢} Patio Cover checkiist if pertinent.

d) Landscape Plans if pertinent. Site pian showing measurements of areas being
converted, property walls, fences, diagram of house, location of landscaping
improvements, existing foliage, plant list and setbacks..

e} Construction Plans if pertinent.

MATERIAL SAMPLES

{Example: Color name and size of rock to be used, color chip of paint, pictures of gazebo,
pools, patic cover and spa should accompany the plans for the same} A detailed
drawing or picture must be submitted.

FAILURE TO COMPLY with these requirements and procedures may ¢ause your request
to be delayed pending submission of additional information and documentation to the
ARC. An incomplete application may affect the time limits for approval.

FAILURE TG SUBMIT plans prior to start of construction may subject the homeowner to
additional fees or special assessments.

From: Seth Davis

Architectural Gudelines June 2018
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ARCHITECTURAL AND MATERIAL STANDARDS
This section describes appropriate materlals for use in modifications and specifies which mod#fications
require submittal to the ARC. Any devistion from pre-approved ftems requires ARC approval,

i LANDSCAPING {Refer to Section 8.03 of the CC&Rs}

A. ALLLANDSCAPING WORK {front, side and back yards), PLANTINGS AND INSTALLATION of
permanent irrigation systems by an owner shall remaln aesthetically consistent with the
design and plan of the community and climatically and culturally appropriate to Southern
Nevada. install and maintain landscaping in conformance with the Rules and Regulatians
and shall not aliew his landscaping to deteriorate to a dangerous, unsafe, unsightly or
unattractive condition. if plantings are found detrimental to the community by the Board,
homeowners may be required to abate the problem.

i. The following plants are prohibited:
Mulberry, Cottonwood and Poplar Trees
Cieander Bushes & Trees {except Dwarf Oleander which is acceptable)
Weeping Willow Trees {except the Desert Willow which is acceptable}
Oflive Trees {except the Olive Swan and Wilson Olive Trees which are acceptabie}
2. Xeriscape — grass/turf alternative which features drought tolerant plants and water
conservation. Please note that Xeriscape does not imean “zero” scape.

B. FRONT YARD LANDSCAPING

1. When changing out existing landscaping to Xeriscape, the following rule should apply:
a3} Every 25sq ft (575"} of Xeriscaped area should be comprised of either one five (5}
gatlon or two one {1} gallon shrubs or plants that provide ground coverage.
b} Adding, removing or replacing trees requires ARC approval.
¢} Alitrees must be planted a misimum of 3" from any wall or structure.
d} With Xeriscape, if a plant or shrubs dies, it MUST be replaced with a non-prohibited
piant, but doss not need ARC approval.
2. ALL DECORATIVE ROCK must be of natura! {unaltered colors and approved by the ARC.
Rock colors NOT permitted include: {This fist is not all inclusive } {Revised 3/23/2011}

White Green Black
Black and White Gray Gravel Artificially Painted Rockis)
Caliche

All rock must be at least % inch or larger in size.
3. No bare ground/dirt aliowed.
a} Muich or wood chips may only be used in contained planter areas around trees and
must be maintained in good condition. Muich may not be used as 2 yard border,
perimeter or as all over ground cover.

bl No rubber muich.
¢} Decomposed granite {DG) may only be used as a pathway and must be contained

with curbing, edging or other approved border. Must be an earth tone color.

Frotr: Seth Davis
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4. ARTRCIAL TURF requires ARC approval,

a}
b}

The helght of the artificial turf shouid be no less than 1 % inches.
The homeowner accepts responsibliity for maintaining the appearance of the
artificial turf free of weeds, debris, discolorations, stalns, tears and odare,

LANDSCAPE LIGHTING requires ARC approval. {See X3
EXTERIOR HARDSCAPE, DECORATIONS, YARD ORNAMENTS. CUTDOOR FURNITURE,
WATER AND ROCK FEATURES. {Approved by Board of Directors july 25, 2012)

a}

B}

<}

Artificiat plants, flowers and trees are considered hardscape matertals sad are
prohibited in front yards, side yards and In front of return walls, and where visible
from the strest or nelghboring lots.

Front and Side Yard and Wall Ornaments, Statuary Objects and Water Features:

Requtre ARC approval and are limited to two {2} arnsmental cbjects, In total, in

front of return walls, and where visible from the street or neighboring lots. Said

objects or features shall he maintaiaed in Hke-new and operatlons] condition at all

Hmes, or the ARC reserves the right to require removal, ‘

i} Frontand side yard lawn ornamental objects fl.e. name plates, bull’s horns, etc.)
shall be limited o twn [2) in total and mey be 2 reasonable size of no larger than
one foot in height and shall be mainteined in lke-new condition at aii times.

ii} Ornamental flags are permitted to one {1}, no larger than 2 x 3.

fii} The placement of front and side yard ornamental objects described In £. 1. and
F. 2. may be reviewed on a case by case basis. The Committer will consider the
proposed location of such objects relevant to thefr visibility from neighboring
lots, common areas, and public or private sidewalks or streets, In generat, those
axternal nrnamental objects that present a mirror-like or reflective surface are
not permitted in the front or side yards where visibie from the street.

¥} Wall Ornaments, including but not imited to wood or ironwork decorations,
hanging pots, decorative flags, and wali fountains, that are attached to the
exterior of the residence or on the gates, and visible form the streetor
neighboring lots. Wall ornaments are fimited to two {2} in total for the front and
sides of the residence, and Emited to two (2] for the rear yard that are visibie
from the street or neighboring lots and not larger than 2'x 2*. Sizes greater than
2’x 2’ may be considered by the ARC on 2 case by case basis.

v} Statuary objects or water features are limited to one {1) in total in the front or
side yards. Any statuary object or water feature forward of the respective
building setback may not exceed four {4) feet in height. Decorative ohjects on
top of the walls are not permitted,

vi} Permanent in-ground water features will be considered on a case by case basis.

Naturaf and artificlal rock features, including but not limited to raised waterfall

features, which are higher than any property fine wall, or jocated along an open

view fence, require ARC approval, must be set back a minimum of five {5) feet from
ali property line walls and must be screened with non-deciducus landscaping. Such
features are limited to the maximum height of eight {8} feet. 5aid festures shall be
maintained in Bke-new and operations condition at af timss, or the ARC reserves
the right to require removal.

Cutdoor Furniture {i.e. benches, chairs, bistro and small tables, etc.) are permitted

on a case by case basis and are subject to ARC approval. Said outdoor furniture shall

be maintained in like-new condition at all times, or the ARC reserves the right to

From: Seth Davis
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require removal. indoor furniture is not allowed in the front of the home tie.
recliners, sofas, office chafrs, bookeases, ete )}

€. BACK YARD LANDSCAPING

E

1. Al Back Yard Landscaping changes must be approved by the ARC,
Z. Non-iakefront Properties Back Yard Landscaping foliows front Yard Landscaping
guidelines except for the following:
a) All Back Yard Landscaping must be finished and is NOT aliowed to be dirt, bare rocks
or dead grass and dead foliage.
b} Must have at least 25% plant coverage.
t} Rock size can be smaller than %~.
d} Decomposad Granite is allowed in non-lakefront properties,

LAKEFRONT PROPERTIES, due to their special focation, Back Yard must meet Front Yard
Landscaping Guidelines. Each Owner shall be responsible for periodic imming, pruning and
thinning of all hedges, shrubs and trees lorated on their Lot, spasnot to unreascnably
obstruct the view of Adjacent Owners.

DSLA COMMON AREA may not be maintained, landscaped or otherwise improved by any
Ownaer,

. BLOCK WALLS, FENCING AND GATES

A

ALL BLOCK WALL AND FENCE CONSTRUCTION, extensions and stuccoing require prior
submittal and approval of the ARC.

OME TYPE OF BLOCK WALL OR FENCE will be approved for the entire district if the
Participating Buiider did not provide block walls or fencing.

NO DOUBLE PROPERTY LINE block walfs or fences shail be constructed. Showld a block wall
or fence be instailed by a neighbor adjacent to the property line, sald wall or fence shali be
the oniy wall or fence.

FENCE ROLLERS {aiso known as wildlife rollers) are niot allowed on top of any private, shared
or common walls, fences and/for gates within any Desert Shores gated or un-gateg
community. {Added 5/27/2015}

INSTALLATION OF WROUGHT IRON GATES does not require approval if they meet the
following specifications:

1. Gates must be wrought iron, matching the Desert Shores square tubular type structure
with spating per City cade and without sharp spikes.

Gates may not exceed the height of the wail.

Colors can be white, black, or match the residence colers,

Decorative arches, doubie gates and security bars require ARC approval.

LY

GATE SCREENSNG must be perforatad metal or solid metal. All gate screening must be
painted to match the gate color.

From: Seth Davis
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G. MATERIALS FOR BLOCK WALL AND FENCING construction, extension or repalr ssust be:

3

1. Accent banding of tile is allowed.

2. Stucco walls with wrought-fron grilles between pliasters,

3. Stucco or plaster materials must conform to type, guality and color consistent with the

character of the community,

Heavy texture, swirl or heavy trowel are unatcepiable,

Stuceo must be water sealed and maintalned to the sstisfaction of the Association.

Al block walls must be water sealed below grade level.

. Exterior facing block walls within a District must be maintained by the homeowner and
peinted the approved Desert Shores Exterlor Wall Color. {(added 2007}

N oo s

UNACCEPTABLE MATERIALS FOR FENCING are:
Aluminurs or sheet metal

Chicken wire

Metal or plastic chain fink

Barbed Wire

Plastic or fihergiass panels

Plastic webbing, reed or straw like materials
Wood grape stake

Glass biock and panels

. Woven bender board

10. Wood

el

-

OENMBEEN

BLOTK WALLS can be a maximum of 6 feet high from the grade pad {leve! of lot} for side and
rear yards.

A 6 FOOT BLOCK WALL may not extend beyond the living quarters of the house.

A MAXMUM OF 4 FEET HIGH will be allowed in the front court yard. The top 2 feet must be
50% open masonry block or wrought iron. The front court yard is the distancs from the
living quarters to the front of the garage. Court yard wall cannct encroach on the front yard
setback past the face of the garage. The front yarg sethack Is 16 feet from the structure to
the front property line. Please note, there may be some homes/flots that have an unusual
configuration which will be reviewed on a case by case basls, {Revised 5/22/2015}

STONEWORK {Added 3/23/2011)

Natura} stone/natural stone veneer may be used as an accent or architectura! element on the
front facade of the residential structure only and must complement the colors and materials of
the home. Al stonework raguires ARC approval.

A. The use of natural stonefnatural stone venser an a column, post, pilaster, turret, or

B.

structural component is permitted.

Natural stone/naturaf stone venesr is to be installed per manufacturer’s specifications and
per aif local cades and ordinances. A building permit may be reguired prior to installation. i
is the responsibility of the homeowner to inguire and comply.

Fram: Seth Davis
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Natura! stone/natural stone veneer must be instalied with a fnished top course cap or equal
architecturat finish and transition to the body of the structure,

When applying natural stone/natural stane venaer along corners, oniy the manufacturer’s
tomer components may be used. No substitutions shall be allowed to the manufacturer's
specifications.

Samples of natural stone/natural stone veneer that are approved for use In Besert Shores
are available in the OSCA cffice.

IV. PATIO SLABS, WALKWAYS AND CONCRETE

&

B.

o8

B.

E.

ARC REVIEW IS REQUIRED PRIOR TO THE POURING OF ANY CONCRETE.

DRIVEWAY EXTENSIONS require prior approval. They shall be sllowed on the condition that
in front yards 8 minimurn 18 inch strip of landscaping be parallel and contiguous to the
property fine and that drainage is not hampered. Excessive concrete {hard scape} is not
allowed {i.e. wide extensions on both sides of the driveway).

Stamped {pattern type] and colored concrete located at the front of a Desert Shores
Residence MUST have prior approval before instaifation on driveway and/or sidewalk.

Al driveway and walkway colors shall be naturai colors.

Colors NOT permitted include but are not fimited to: Biack and Red.

V. BOAT DOCKS must be reviewed by the ARC.

A,

Docks must conform to the cantilever design due te variances in lake depth along the
shorefine and to avoid penetration of the impermeable barrier that seals the lake or may be
fioating.

The minimum cantilever should be § feet with 2 maximurm of 6 feet over the lake.

Daocks may be no longer than 25 feet parailel to the lake shore. {Revised 9/25/2013)

A space of 4 feet must be left between the dock and the homeowner wall to atiow room for
landscape personnel to maintain the greenbelt,

A5 foot setback is required from the side property boundary.

Hatural wood may be used i stained and water sealed to provide for proper meintenance.
it is recomymended to use pressure treated boards for the support beams.

Care must be taken during construction s as to not penetrate the impermeable barrier
seafing the lake when digging footings or constructing the dock. Sketches of thissealcanbe
obtained from the DSCA Architectural office. The lake seal is of clay materisiand #t is
important to Insure boat hulls or rudders do not penetrate through the seal.

Docks are intended for the use of the individual homeowner only,

All docks requiire a City of Las Vegas permit and licensed structural engineer sign off priorto
subrnittal.

The irrigation system along the lake edge is the responsibility of DSCA. Do not attempt any
adiustments. Calf the office at 254-0628 and the DSCA landscaper will work with you or
your contractor to adjust the irrigation at your expense. Any damage to the irrigation

Architectural Guidelines June 2018
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system must be reported to DSCA immediately and you may be held responsibie for any
costs incurred to correct the damage.

L Al new docks must include a plan for pavers in the ares bohind the dock up 1o the wall.
Existing dock owners may submit an application to add pavers between their existing dock
and the property wall. The alfowed paver color is Sierra Blend (avaliable In most nurseries
and box stores — see office for sample of color}. 87 x 8° pavers or the 12 x 12" pavers may
be used. The pian may include a 12" maximum width of pavers along each side of the dock.
A polymer filler {no sand] must be used between the pavers. {Revised 2/18/15)

M. The pavers may not cut into the existing lake liner for any reason.

PRIOR to the start of any new dock construction or addition of pavers between the dock and

the wall, an inspection of the frrigation around the dock area {s required, Please notify the

DSCA office to arrange an appointment with the DSCA irrigation technician.

O, DSCAiandscapers MUST make any and all irvigation changes at the homeowner's expense.
{Revised 2718715}

P, If the greenbelt is sloped or you have a smali retaining wall along the back of your dock, a
drainage pipe will be required to be installed along the top of the dock. {Revised 2718715}

Q. The paver area must be kept clear of any items or debris. {Revised 2/18/15).

#

DOCKS must be five feet from the side property walls and maintain the four feet required
easement between the view wali and the edge of the dock. {See sample drawing below}

- Example of Cantiever Dock
Indicating Min/Max Dimensions
Landscape Access
4’ Minimum Approx. 4’ 153
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vi. PATIO COVERS {Attached to the rear of houss}
A, ACOMPLETED PATIO COVER CHECKLIST must accompany ali submittals

B. AVERTICAL PATIO COVER STRUCTURE may be made of:
1. Natural wood which must be stalned and water sesled to provide for property
maintenance or painted to match the residence or painted white,
2. Stucce painted to match the residence or white,
3. Aluminum must be a highly embossed, wood grained, heavy gauged manufactured
product, factory painted to meet DSCA specifications.

. ACCEPTABLE ROOFING MATERIALS are:
1. Open paraliel slats. Minimum slat size, 27 x 2,
2. 'White or red rolled roofing with tile border or stureo border on 3l exposed sides,
3. Match the roof of existing dwedling.
4. Solid shsminum must be heavy gauged manufactured product painted to meet DSCA
specifications and not corrugated or cofferad.

D. AlL EXPOSED SURFACES shall match or harmonize with the existing colors and materials
of the main dwelling,

E. GUTTERS AND DOWRNSPOUTS being added to Patio Covers require ARC approval and
must match the patio cover.

F, THIN POSTS such as single 4x4 wood or metal pipe supports are PROHIBITED.
1. Minimum post size for lakefront properties is 8" x 87, Two 4x4s and two 2x8 or one
4x4 and twa 2x4s and two 2x8s may be used to meet the 8x8 requirement.
2. Minimem post size for all other properties is 6” x 6”. Posts may be made up ofa
carnhination of 4x4s with 2x6s and 2x4s.

&. SETBACK REQUIREMENTS
1. Tenfeet from posts to rear property line.
2. Five feet from the posts to the side property line.
3. A maximum overhang of 18 inches wiil be allowed 10 encroach into these sethacks.
4. Submittals for iess than the ten foot minimum rear setback will be considered with
the following requirements:
a} An absolute minimum setback of five feet from the rear property ling, Including
any overhang.
b} Comphance with all other ARC Guidelines.
¢} ARL approval prior to construction.
d} Must comply with City of Las Vegas setbacks and ruies.
e} Verification of impacted neighbor notification of variance.

H. UNACCEPTABLE MATERIALS for patio covers are:
1. Metat structures
2. Corrugated plastic and fibergiass
2. Plastic webbing, shade cloth, canvas reed or straw like materials
4. Composition shingles

Architeetural Guidelines june 2018 Page 12
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5. Prefabricated wond iattice.

PATIO COVERS attached to sides of house will be reviewed on sn Individual basts snd must
mest the same guidelines as the rear patlo covers.

Vit ALL BALCONIES & DECKS are subject to Dosert Shoras ARC raview.

VL INGROUND POOLS, SPAS AND RELATED EQUIPMENT

LCOMPLETE CONSTRUCTION PLANS showing placement of pool and equipmant on property
is reguired. Each will be considered on an individuai basis.

ALL EQUAPMENT must be in the rear yard and screened from view and may not be placed 1o
cause nojse issuas with nelghboring homes.

SETBACK REQUIREMENTS ARE 37 form water Hne 1o the surrounding structures and walils or
per City Cotie.

No above ground swimming pools are aliowed except as provided below.(Revised

3/23/2011}

1. inflatable pocl or any pool of temporary structure witl be permitted in the back yard
only, from May 1 through September 30,

2. infiatable pools must be removed from the back yard and stored from October 1
through Apri 30.

ABOVE GROUND PORTABLE SPAS WITH OR WITHOUR GAZEBOS must be submitted to the
ARC.

X OTHER STRUCTURES

A

B.

TWO CAR GARAGE CONVERSIONS will not be permitted —~ the purpose of garages is to store
vehicles and belongings. Garages may not be converted into living or commercial space or
incur any structural changes. Conversion of the third garage is subject to review by the ARC
and will only be considered IF the neighberhoed/housing development offered a “Uving
space ILO {in lieu of} 3™ stali garage”. Third garage conversion applications must include
fandscaping plans to repair the yard to meet current landscaping requirements.

ROOM ADDITIONS, EAVES AND BALCONIES or any exterior alterations to any building are

malor construction iterms which require ARC approval,

1. Shall be constructed with materials that conform to type, quality, character and
detailing established in the existing dwelfing and neighborhood community.

2. Any addition to the existing dwelling must meet the minimum setback requirements of
ten feet {10’} to the rear property line and five feet {5} to the side property line. Any
deviation 1o the rule requires a City of Las Vegas "Varfance”.

3. Construction Plans to be included with the application are: Elevation Pians with exterior
detaifs to include lighting; Floor Plans with setbacks; Exterior Color Palette; and any

tandscape Changes.

From: Seth Bavis
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Back yard lighting on lakefront properties must nat be an snnoyance to the neighbors, as
detenmined by the ARC.

ALL LANDSCAPING LIGHTING requires ARC approvsl.

Xi. ADDIRONAL MODIRCATIONS

A.

B.

C.

F.

H.

| 5

WINDOW TINTING does not require ARC approval. Miveor or foil finishes are NOT aliowed.

Maodification to or replacing of the FRONT ENTRY DOOR or adding SCREEN DOORS, SECURITY
DOORS OR WROUGHT IRON ENTRY FENCING AND GATE requires ARC approval.

SOLAR SCREENING on windows does not require ARC approval if one of the following colors is
ysed:

Silver Gray Bronze Dark Bronze

Charcoal Antique White Gold

WANDOW COVERINGS such as Rolladen rolling toverings must be suhmitted to the ARCand
must match the house exterior or trim color and are not allowed on the front door.

PLAY EQUIPMENT {Revised 9/29/2010}

1. Alilarge play equipment, including but not limited to, large swing set gymnastic and
climbing structures, playhouses and trampotines must be approved by the ARC. Specific
attention will be placed on location and impacted neighbor notification.

2. All play equipment must be installed not closer than five {5) feet to any property wall.

3. All play equipment {to include the surround for a trampoline} must be screened with non-
deciduous vegetation if visible above the perimeter walls.

4. Play equipment which cannot be seen above any surrounding fence does not require
approval of the ARC,

BASKETBALL BACKBOARDS require approval of the ARC. They cannot be affixed to any
structure. They may be mounted on a free-standing pole which can be permanent or movable.
Permanent poles are to be instailed in the rear vards only. They may not be instaited in the front
of the property.

PORTABLE BASKETBALL BACKSTOPS do not require approvat by the ARC and may be usad in the
front of the residence provided they meet the following criteria:

1. Theycannot remain on the sidewalk or street when not in use.

2. They should be stored on the side of the house or behind the gate when applicable orin the

garage. )
3. Be aware of the impact this unit has upon your neighbors,

PHOTOVOLTAIC SOLAR PANEL INSTALLATIONS will generally be approved. Roof mounted
panels should be installed on the side or rear slopes of the roof when possible. The additionat
wali-mounted equipment and conduits should be painted 1o match the house, screened from
view or be located out of view of neighboring lots.

SKYLIGHTS require ARC approval.

From: Seth Davis
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HOUSE NUMBERS are required, should be visible and mus? be in harmony with the surrounding
community. If the design s different from the rest of the community, must recelve ARC
approval.

AMWNINGS, canvas covered frames ar similar structures that shelter 3 window.

1. Awnings require prior approval of the ARC. They must be of canvss or approvad fabric snd
of solig colors. Awnings must be propetly maintained to the satisfaction of the ARC and may
not be kapt where frayed, spiit, torn or faded.

2. Awnings must be attached to the structure with no outside ground supports,

3. Awnings on the side of the house wilt be considered on 2 case by case basis.

AIR CONDITIONERS ARE PROHIBITED ON ROCF TOPS. Any exterlor alr conditioner, other than
those installed by the builder, must be submitted to the ARC for approval prior to installation,

WINDOW AIR CONDITIONERS are NOT allowed. Addition of DUCTLESS SYSTEMS reguires ARC
approval with specific attention 1o the exterior venting,

EXTERIOR PAINTING: ALL COLORS MUST BE selected from the color palette located in the DSCA
Office. All exterior painting of dweliing or walls {induding fencing) requires prior submittat and
ARC approval. Painting of homes or exterior walls without prior approval Is subject to fines and
possibly non-compliance Hens. {Paint Color Palette updated and approved 6/22/2016).

SUTTERS AND DOWNSPOUTS must be approved by the ARC and must be painted to match the
adjacent roof and/or wall material.

SATELLITE DISHES do not need to be approved by the ARC, however they must meet the
following restrictions: {Revised 3/25/2015}
1. May not exceed a diameter of one {1} meter {32.377).
2. Shrouded "umbrella type” sateliite dishes ave strictly prohibited.
3. The wiring/cords shall be painted the color of the house and attached to the house.
4. Satellite dishes shall not be mounted on the shared property walis, either between houses
or o perimeter roads.
5. The following are prefesred placement locations:
3) On the rear of the home,
b} On either side of the home, at least 10" back from the front.
¢} Behind the front facing wall to the back yard.
4} Ona post in the back yard with the post and satellite dish height not to exceed the
height of the wali enclosing the back yard.

RECREATIONAL VEHICLES such as motor homes, boats, trailers, campers, and jet skis, etc. may
not be parked in the community except within an enclosed structure. The Association does
recognize the need for members to prepare such vehicles for use and as such will altow vehicles
to be temperarily parked for a2 period not to exceed 24 hours in preparation for use. All
recreational vehicies stored on any property must be jocated behind sereaned gatesorin the
garage. Any construction for concrete parking slab, cover, gates or screening must be reviewad
by the ARC,

From: Seth Davis
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Q. INTERIOR WINDOW COVERINGS : Permanent interfor window coverings must be
installed within 90 days after close of escrow. Torn or broken window blinds or coverings must
be repiaced. Mirror or foil coverings are not alfowed. When using temporary window coverings,
please refer to Article Vili, Section 8.07, Unsightly Articles of the CC&Rs,

R. BARS are not affowed on the exterior of windows. Security Rim is allowed without a2 mirrored
finish.

$. PIGEON CONTROL SPIKES metal or plastic are allowed without ARC approval. No visible chicken
wire or mesh is allowed uniess painted to match the roof, house or trim color.

Xil. NOISE RESTRICTIONS — Work hours are from 7:00am to 5:00pm Monday through Saturday.
Exceptions may be allowed during summer due to weather. Please be tonsiderate of your
neighbors.

If you have any questions about these Architectural Guidelines please contact the
Desert Shores Community Association office for assistance.

' Architectural Guidalines june 2018 Page 17 I
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Attachment 7:
Photos of Applicant Conducting Commercial
Construction Activities from his Residence
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ity of Las Vegas - Department of Compmunity Developrent

495 Seuth Main Strest

Lot Vegas, NV ESIM

Referanes? 23-064livand
Plarining Commission Mesting: Apri B, 2025

Dear Ciiy of Las Vegas,

¥strongly oppose the request 1o move the freatage wall 5t 2580 Harber Cove Drive, Las
Yegas, Y 89128 Please deny variance 24-D640-VAR! for these reasons:

4 Mo Real Hardship:

% -The cafrént wall alvesdy gives the homsbvmer privecy. Moving it closer 1 g
sidewalk will actuaily Fedtcs Brivicy, nofimbroveic '

s - Problems ke lottering; trash, or pet waste are notan issus o our cormiaity. The
BOA alveady basvoles 266 Systoms i plade ta Bandiethem.

2. Personal/Financial Gain:

& - The howmeowhes seems 1 beusing his garsges for S oostiiicdon busingss. Thera's

eorcerss he Yeants to ekpand Bis yard Tor storitip materials, eqiiipment orvehitles,
&~ Moving the wall could merensehis property value o1 Esa‘i i adding gates for
‘hysiriess use, which i8 not silowed.

3. Mo HOA Approvals

s’ - Bafh Harbor Cove HOA dnd Desert SHores HOA Bave NOT reviewed or approvad
this projecy, despite claliisiin the application.

4 Harms Community Look & Rules:
- Bur HEAs don't allow walls 1k this in Fost yards..

s = Changing thé wall will harm fhe clean, open look of Harbior Cove and conid cause
fnaintenance and Hability fssued for the HOA.

s -ltihdy also blockaccess to importantutiliies In Tre future,

‘Plesse protect our coriminity and deny thisvariance féquest.
#8

Homsowney Signa ures

Printed Nanie -

From: Seth Davis
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City of Las Yegas — Depertmentof Comymunity Developnrent
49% Sputh Main Street
Tias Vegas, BV 89101

Beference: 24-0640-VARY

.. ‘Planning Compiission Mesting: April 8, 2025

Dear Clty 6f Las Yeges,

L SFonEiy oppas

,'the requestto move the Hontage wialhat 2880 Harbor Cove Drive, Las

Vagas, NV 891728, Pleass deny-ariance 24-0650-VARS for these relsans:

1. No Real Hardshin

s’.

&

=T crrént wall slveady gives the horfeswiier privacy. Moving it closer 85 the
sdpwdik will actually vedureprivacy, notimprove i

~Probleins e Jottering, trash, o pet waste sreniatdn [$608 1 Sl S6midnity. ’i‘he
HOA slieddy hasd rules and systéms in place t handle them,

2. PersopalfFimancisl Gain:

o

- The homecwnér seatiss 1 be ifing hil garages for & construction business. Thére's
contern he Warks to edpand hisverd forstering muteridls, equipment orvehidles,

~ Moving the wall tould Increase his property value or lead to adding gites for
businessose, which is nersliowed.

3. No HOA Approvak

P

~Both Harbor Cove HOA arid Désert Shores HOA have NOT réviewed orapprovéd
this project despité claims Ia the appliation.

2, Harms Conimunity Look & Hules:

= (b HOAS dow'valiow walls ke thisin frontyards:
- €ﬁan"ng%:zaae wall will harm the clédn, aper look of Lia:%:sez Tove and could cause
miafiiteriance 2nid lability issues f5F the HOA.

~ ¥ fndy aive Motk access to Imporiant etiities i the Rfurs

Thank you,
Homeowner Signaturs:

Privted Name:

:'i}ai:é: nl




To: 17024647498

Page: 082 of 12& 2025-03-25 18:4312 BMT- 17029200747 From: Seth Davis

City of Las Yegas - Department of Community Development
495 South Main Street
Las Vegas, NV 9101

Reference; 24-3640-VARI
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

I strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 82128. Plezse deny variance 24-0640-VAR! for these reasons:

1. No Real Hardship:

& - The current wall already gives the homeowner privacy. Moving it cleser to the
sidewalk will actually reduce privacy, not improve it

s - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

» -The homeowner seems to be using his garages for a construction business. There's
concernt he wants to expand his yard for storing materials, equipment, or vehicles.

» - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approval:

s - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4, Harms Community Look & Rules:
- Gur HOAs don’t aliow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause

maintepance and liability issues for the HOA.
* - [t may also block access to important utilities in the future,

Thank you,

Homeowner Signature: %, K—

Printed Name: RO&S’L’( [C;’LIMN"_&
Address: X16% QSSI«IJ (e }9?’&,1-&.) i»‘f; AV ﬁiz—?—

Date: 5{23 %/
7. /
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ity of Las Vegas - Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0648-VARI
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

1 strongly oppose the reguest to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VARI for these reasons:
1. No Real Hardship:

= - The current wall already gives the homeowner privacy. Moving it closer to the
sidewatk will actually reduce privacy, not improve it

s - Problems like loitering, frash, or pet waste are not an issue in our community. The
HOA already has rules and systems in piace to handie them.

2. Personal/Financial Gain:

» - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

s - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approvak:

» - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4., Harms Community Look & Rules:

- Our HOAs don't allow walls like this in front yards.
- Changing the wall will harm the clean, open lock of Harbor Cove and could cause
maintenance and liability issues for the HOA.

» - It may also block access to important utilities in the future,

Please protect our community and deny this variance request.

Thank you, (} r;f
Homeowner Signature: Wﬂfe Ne U&é&,\

Printed Name: CHHERTiIE [ ATe I
address: F167 Sonset (aoe  foe \&395) Neuvedoe. ¥5128
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City of Las Vegas — Departiment of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: March 11, 2825

Dear City of Las Vepgas,

I strongly oppose the regnest to move the frontage wall at 2980 Harbor Cove Drive, Las
VYegas, NV 89128. Please deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

s - The current wali already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, notimprove it

+ - Problems like loitering, trash, or pat waste are not an issue in our community. The
HOA aiready has rules and systems in place to handle them.

2. Personal/Financial Gain:

* - The homeowner seems to be using his garages for a construction business. There's
cencern he wants to expand his yard for storing materials, equipment, or vehicles.

* - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. Ne HOA Approval:

» - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

» - Dur HOAs don’t allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA.

+ - Itmay also block access to important utilities in the future.

Please protect our community and deny this variance request.
Homeowner Signature: A 4

Printed Name: i}au;fcg Wes ‘g‘{_‘!a {1

Address: D128 Ba? éﬁa/ybf;ﬁ" @ -

Date: 3

From: Seth Davis
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VAR!
Planning Commission Meeting: March 11, 2025

Dear City of Las Vegas,

[ strongly oppose the request to move the frontage wall at 2080 Harbor Cove Drive, Las
Vegas, NV 89128, Please deny variance 24-0648-VARI for these reasons;
1. No Real Hardship:

* - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk wili actually reduce privacy, not improve it.

« - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handie them.

2. Personal/Financial Gain:

+ - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, eguipment, or vehicles.

s - Moving the wali could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approval:

« - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

s - QOur HOAs don't allow walls like this in front yards.

s - Changing the wall will harm the clean, open look of Harbor Cove and couid cause
maintenance and liability issues for the HOA.

e - ltmay also block access to important utilities in the future.

Please protect our conurpunity and deny this variance request.
Thank you, /

Homeowner Slgnamre’

printed Name: (7 iha [t dic~ L)ﬁfaf §

Address: ﬁ[Zf@ B"«fr f'k" by D
Date: / z3 éﬁ
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: March 11, 2025

Dear City of Las Vegas,

1 strongly oppose the request to move the frontage wall at 2988 Harbor Cove Drive, Las
VYegas, NV 89128, Please deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

s - The carrent wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it.

s - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA aiready has rules and systems in place to handle them,

2. Personal/Financial Gain:

» - The homeowner seems fo be using his garages for a construction business. There's
concera he wants to expand his yard for storing materials, equipment, or vehicles.

» - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3.No HOA Approval:

« - Both Harber Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rales:
s - Our HOAs don't allow walls like this in front yards.
¢ - Changing the wall will harm the clean, open lock of Harbor Cove and could cause

maintenance and liability issues for the HOA.
e -t may also block aceess to important utilities in the future.

Please protect our community and deny this variance request.

Thank you,
Homeowner Signature:

Printed Name:

Ly flser) B57

From: Seth Davis



To: 17024647438

Page: 087 of 136 2025-03-25 18:43:12 GMT 17028208747 From: Seth Davis

City of Las Vegas ~ Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VAR!
Planning Commission Meseting: March 11, 2025

Dear City of Las Vegas,

I strongly oppose the request to move the frontage wall at 2988 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

s - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it

s - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handie them.

2. Personal/Financial Gain:

» - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

e - Moving the wall could increase his property value or lead to adding gates for
business use, which is not aliowed,

3. No HOA Approval:

e - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

s - Our HOAs don't allow walls like this in front yards.

+ - Changing the wall will harm the clean, open look of Harbor Cove and couid cause
maintenance and liability issues for the HOA,

« -1t may also block access to important utilities in the future.

Please protect our community and deny this variance request.

Z;Zi:a}::;r Signature: MW’ Q‘*«%
primtet name: erdl Ralevi h-"Du ROET
Address; _BLE Ll Aadf M BrZE
Date:__S- 2T 22 5
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City of Las Vegas - Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-064(-VARI
Planning Commission Meeting: March 11,2025

Dear City of Las Vegas,

! strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0648-VARI for these reasons:

i. No Real Hardship:

» - The current wall aiready gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it.

= - Problems like loitering, trash, or pet waste are not an issue in our community. The

HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

* - The homeowner seems to be using his garages for a construction business. There’s
concern he wants to expand his yard for storing materials, equipment, or vehicles.

» - Moving the wall could increase his property value or lead to adding gates for
business use, which is not aliowed,

3. No HOA Approval:

+ - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved

this project, despite claims in the application.

4. Harms Community Look & Rules:

s - Our HOAs don't allow walls like this in front yards.

+ - Changing the wall will harm the clean, open look of Harbor Cove and could cause

maintenance and lahility issues for the HOA.
» - It may also block access to important utilities in the future,

Please protect our commnunity and deny this variance request.

Thank you,
Homeowner Signature:

Printed Name: RAraEY S 18UsA2A
Address: 8126 HBay HALRA DL,
pate:_3 [23/20

From: Seth Davis
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VAR]
Planning Commission Mesting: March 11, 2025

Dear City of Las Vegas,

I strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-3640-VARI for these reasons:
1. No Real Hardship:

s - The current wail already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it.

s - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

» - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

e - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approvak:

» - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

¢ - Our HOAs don't allow walls like this in front yards.

» - Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA.

» - ltmay also block access to important utilities in the future,

Please protect our community and deny this variance request.

Thank you, ,‘,&/

Homeowner Signature: M ’ 2 V%/}'%’“’*"
Printed Name:“ e £ &/ B2D L2 Es Y #7 S AL
address: 5705 Sf;j uset Cove xb??.i ve

Date: ':3/3‘3!/4702"6—‘

From: Seth Davis
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City of Las Vegas ~ Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: March 11, 2625

Dear City of Las Vegas,

1 strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VARI for these reasons:
1. No Real Hardship:

e -The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it.

» - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them,

2. Personal /Financial Gain:

* -The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

e - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approvak

« - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4, Harms Community Look & Rules:

- Our HOAs don't allow walls like this in front yards.

e - Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA.

e -t may also block access to important utilities in the future.

;};;1:03::;‘? Signature: /%///
printed Name: - > - %’mﬂﬂj
Address: %f@f &«}@}0 D)0 @)W\Q
Date: 2 gf Z3 [@Z{

From: Seth Davis



To: 17024647499
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City of Las Vegas - DBepartment of Community Bevelopment
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: March 11,2025

Dear City of Las Vegas,

I strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0648-VARI for these reasons:

1. No Real Hardship:

»

- The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it

- Problerns like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

*

- The homeowner seems 1o be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

- Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3.No HOA Approval:

-

- Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4, Harms Commmunity Look & Rules:

- Qur HOAs don’t aliow walls like this in front yards.

- Changing the wall will harm the clean, open lack of Harbor Cove and could cause
maintenance and Hability issues for the HOA.

- It may also block access to important utilities in the future.

Please protect our community and deny this variance request.

Thanlk you, -

Hamec:;.rner Signature: ?W(

printed Name: ok te Tt via, 7T sonchenz
aqaress: RLOY Sunstt Cove DY

Date:

512%1202<
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City of Las Vegas ~ Department of Community Development
495 Sonth Main Street
Las Vegas, NV 891061

Reference: 24-0640-VARE
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

1 strongly oppose the request o move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128, Please deny vartance 24-0540-VARI for these reasons:

1. No Real Hardship:

s - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it.

e - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

s -The homeowner seems to be using his garages for a construction business. There’s
concern he wants to expand his yard for storing materials, equipment, or vehicles.

e - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approval:

e - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.
4. Harms Community Look & Rules:

e - {ur HOAs don’t allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA.

s - It mayalso block access to important utilities in the future.

Please protect our comz?mnity and deny this variance request.

Thank you,
Homeowner Si

Printed Name: E‘OK Qémsit’" ‘
Address:_ D! fG""&" J?QC&%C’ Cove_Dr
o o g L5

From: Seth Davis
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: March 11,2025

Dear City of Las Vegas,

1 strongly oppose the request to move the frontage wall at 2988 Harbor Cove Drive, Las
Yegas, NV 89128. Please deny variance 24-0648-VAR! for these reasons:

1. No Real Hardship:

s - The current wall already gives the homeowner privacy. Moving it cigser to the
sidewalk will actually reduce privacy, not improve it.

s - Problems like loitering, trash, or pet waste are not an issue in our community. The

HOA already has rules and systems in place to handie them.
2. Personal/Financial Gain:

« - The homeowner seems {0 be using his garages for a construction business. There’s
concern he wants to expand his yard for storing materials, eguipment, or vehicles.

« - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3.No HOA Approval:

e - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project. despite claims in the application.

4. Harms Community Look & Rudes:

* - Our HOAs don’t allow walls like this in front yards.

e - {hanpging the wall will harm the clean, open look of Harbor Cove and could cause

maintenance and liability issues for the HOA.
s - It may also block access to important utilities in the future.

Piease protect our community and deny this variance request.

Thank you,

Homeowner Signature: kﬁag—w ‘sf;! . M
L 7

Printed Neme: Karen S —Andrews

Address: 9?’?&’ Supn Late Dr.
Date: 5; /,sz,im

From: Seth Davis
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City of Las Vegas - Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: March 11, 2825

Dear City of Las Vegas,

1 strongly oppose the request fo move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Piease deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

+ - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, notimprove it

= . Problems like loitering, frash, or pet waste are not an issue in our community. The
HOA aiready has rules and systems in place to handle them.

2. Personal /Financial Gain:

» - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

s - Moving the wall could increase his property value or lead to adding gates for
business use, which is not aliowed.

3. No HOA Approval:

« - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

» - Our HOAs don't allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harber Cove and could cause
maintenance and liability issues for the HCA.

» - Itmay also block access to important utilities in the future.

Please protect our community and deny this variance request.

?Ii:::::er Signature: mfrﬂ M/ﬁﬁ/
Printed Name: f L7 EA ?G g A K
paaress__ 5105~ Struses Cope bé!/f

Date: ?’“% — I -;f\




To: 17024847498
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-06403-VAR]
Planning Commission Meeting: March 11, 2025

Dear City of Las Vegas,

i srongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-8640-VAR] for these reasons:
1. No Real Hardship:

s - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it.

¢ - Problems like loitering, trash, or pet waste are not an issue in our community, The
HOA zlready has rules and systems in place to handle them.

2. Personal /Financial Gain:

e - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

s - Moving the wali could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approvak:

» - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite clzims in the application.

4, Harms Community Look & Rules:

- Our HOAs don't allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA,

e - Irmay also block access to important utilities in the future.

Please protect our community and deny this variance request.
Thank you, —_—
Homeowner Signature: /@V—z« B ,w”{»u’"

Printed Name: gfzg‘; gfé ESTOW
Address: ﬁf{(? }V)%(_{Fgﬁfaug f:}fa

Date: B{Z—Oi 2.5
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Plamming Commission Meeting: March 11, 2625

Bear City of Las Vegas,

1 strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128, Please deny variance 24-0640-VAR! for these reasons:

1. No Real Hardship:

e - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, notimprove it.

« - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

e - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

» - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3.Nc HOA Approval:

« - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Comnmnity Look & Rules:

s - Our HOAs don’t aliow walls like this in front yards.
\ﬁ « -Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and lability issues for the HOA.
e - It may also block access to important utilities in the future.

Please protect our community and deny this variance request.

m ek @ Do)
Homeowner Signature: M 28 Mf& A\

Printed Name: MA‘R# B2 HOMQ ir\,‘a’d
address: 6 (?a‘( aﬁ;\‘r Cone Dr
Date: Y EQC& 20,725

From: Seth Davis



To: 17624647498
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City of Las Vegas ~ Department of Community Development
495 South Main Street
ias Vegas, NV 89101

Reference: 24-0648-VARI
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

1 strengly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128, Please deny variance 24-0640-VAR! for these reasons:

1. No Real Hardship:

« -The current wal aiready gives the homeowner privacy. Moving it closer to the
sidewatk will actually reduce privacy, not improve it.

+ - Problems like Ioitering, trash, or pet waste are not an issue in our commusity. The
HOA already has rules and systems in place te handle them.

2. Personal/Financial Gain:

s -'The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles,

s - Moving the wail could increase his property value or lead to adding gates for
business use, which is not allowed.

3.No HOA Approval:

s - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

- Qur HOAs dan't allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA.

e - It may also block access to important utilities in the future.

Please protect our community and deny this varience request.

:;3;:‘0{:;? S1gnatur£\ 4&&@{\'// M{ P
Printed Name: — TIRLL xB'q’ / //14'52, ﬁ/u!’
Address: Qia”‘% Saw’M codld 4

D g&.jiza_s
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i::t;: of Las‘%;egas -~ Department.of Commuiify Dévelopment
495 Sotth Main Streét

Las Vegas, BV 89101

Reference: 24-0640-VARI
Plansing Commission Meeting: April 8, 2835

DearCity of L35 Vegas)

1 strongly oppode the requast 6 thove the frentage wall af 2980 Harbor Cove Drive, Lag

Vegas, NV 82128, Please deny variance 24-0640-VARE for these reasong:

1, No Real Havdship:
+ - The surrent wall aiready gives the homeowner privacy. Moving it floser t' the
sidewaliwill dctually rediice privady, not isiproveit.
s = Problemilike loitering, trash, orpetwaste are not an isste b pur comimnity. The
HOA already has rules apd systers In place to handie theny,
2. Personal/Financial Gainy
s - THe homeowrier séems to be using his gavages for 2 constyuction business. There's’
concern e wants to expand his yard for storing sraterials, equipment, or veliicles,
s - Wioving the wall tould incredse his property value or lead to 2ddiig gates for
hasinessuse; which v not sllowed,
F:NoHOA Approvak
= - Both Harbor Cove HOAkind Desért Shores HOA have NOT reviewed or approved
-this prajact despite clalms In e applcation.
4, Harms Conmunity Look & Rulesr
s -Our BOAs dop't allow walls like this in Font yards.
s~ Changing the wall will harmthe clean, open lockof Harbor Cove and vould cause
maintensnce apd Rabiifty issues for the HOA
s -irmay alse block atcess o important sylities in the futtts,.

Please protect pur community and deny thisvarfence request

Thinkyow,
Hormneowner Signature:

¥

Brined Nage .. #7055 HE IS HA

Address: . 2964 Sk A&

. # ..
Date: ,}5 E3 ;f 2’:}
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City of Las Vegas —~ Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: Z4-0640-VARI
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

1 strongly cppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
VYegas, NV 89128, Please deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

* - The current wall already gives the homeowner privacy. Moving it closerto the
sidewalk will actually reduce privacy, not improve it.

s - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handie them.

2. Personal/Financial Gain:

» - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

s - Moving the wall could increase his property value or lead to adding gates for
business use, which is not aliowed.

3. Ne HOA Approval:

+ - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4, Harms Community Look & Rules:

- Qur HOAs don’t allow walls like this in front yards.

& - Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HCA

e - Itmayalse block access to impertant utilities in the future.

Please protect ur COMmMUNity ari? this variance request.

Thank you,
Homeowner Signature: ;
A
Printed Name: ___feat }i/ rcolsont

Address: giL i\’ﬁﬂi‘é’f— (e DY

Date: g 234,2§_

From: Seth Davis
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-8640-VARI
Plaming Commission Meeting: April 8, 2625

Dear City of Las Vegas,

! strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VARI for these reasons:
1. No Real Hardship:

s - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it

e - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal /Financial Gain:

# -The homeowner seems to be using his garages for a construction business. There’s
concern he wants to expand his yard for storing materials, equipment, or vehicles.

» - Movingthe wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3.No HOA Approval:

s - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4, Harms Commnunity Look & Rules:

« - Our HOAs don't allow walls like this in front yards.

» - Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and lability issues for the HOA.

s - It may also block access to important utilities in the future.

Please protect our community and deny this variance request.
Thank you, ’
Homeowner Signature: U M/

Printed Name: iD MNigolse n

nddress: S5t/ Sumsed Cove- B - ¥ 2%
Daterg‘/ 13; 25

From: Seth Davis
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City of Las Yegas — Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

i strongly oppose the request to move the frontage wall at 2980 Harbor Cave Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VAR! for these reasons:
1. No Real Hardship:

» - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it

» - Problems like loitering, trash, or pet waste are pot an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

» - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

s - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3.No HOA Approval:

e - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

s - Our HOAs don't allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and Hability issues for the HOA.

s - it may also block access to important utilities in the future.

Please profect our community angd deny this variance request.

zi::oy;:;r Signature: %k/

Printed Name: ﬂ'i@ﬁf PARREITD

ndaress: S/00 SuniaeT Cove IR XG128
Pate: \g/ 23 /ﬂﬁg

From: Seth Bavis
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City of Las Vegas ~ Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

1 strangly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0646-VAR! for these reasons:
1. No Real Hardship:

s - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not iimprove it.

s - Problems like loitering, trash, or pet waste are nnot an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

+ - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

s - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approval:

» - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Lock & Rules:
s - Our HOAs don’t allow walls like this in front yards.
s - Changing the wall will harm the clean, open look of Harbor Cove and could cause

maintenance and lability issues for the HOA.
¢ - Itmay also block access to important utilities in the future.

Please protect our community and deny this variance reguest.

Thank you, /4%

Homeowner Signature:

Printed Name: ﬁ({m’ﬁ é‘oh'gé‘}

Address: KXO? S—Jﬂ%'r oL D iQS {‘f“Q’[ 4 NV {q ;"Zg

Date: &2 '5} ZS!'&J/,
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City of Las Vegas — Departmeant of Community Development
495 South Main Street
Las Vegas, NV 89141

Reference: 24-0640-VARI
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

i strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VAR! for these reasons:

1. No Real Hardship:

s - The current wall already gives the homeowner privacy. Moving i closer to the
stdewalk will actually reduce privacy, not improve it.

» - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

« - The homeowner seems to be using his garages for a construction business, There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

e - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approval:

s - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Loock & Rules:

- Our HOAs don’t allow walls like this in front yards.
- Changing the wall wili harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA.

s - Itmay also block access to important utilities in the future.

Please protect our community and deny this variance request.

Thank you,
Homeowner Signature:

Printed Name: i}'&"\ 5 LoHE

From: Seth Davis

saaress: B0€_BonsdtCole. Py (a§ Ve pay NY ¥

Date: 03{73;’ 27
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City of Las Vegas - Department of Commumity Development
485 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

I strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VAR! for these reasons:

1. No Real Hardship:

L

- The current wall aiready gives the homeowner privacy. Moving it cleser to the
sidewalk will actually reduce privacy, notimprove it.

- Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

- The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

- Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. Ne HOA Approvak

- Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

- Our HOAs don't allow walls like this in front yards.

- Changing the wall will harm the clean, open lock of Harbor Cove and could cause
maintenance and Hability issues for the HOA.

- 1t may also block access to important utilities in the future.

Please protect our community and deny this variance reguest.

Thank you,
Homeowner Signa

Printed Name:
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City of Las Vegas — Departiment of Community Development
495 South Main Strest
Las Vegas, NV 89101

Reference: 24-0640-VAR!
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

I strongly oppose the reguest to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VAR! for these reasons:

1. No Real Hardship:

= - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, net improve it,

s - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handie them.

2. Personal /Financial Gain:

e - The homeowner seems to be using his garages for z construction business. There’s
concern he wants to expand his yard for storing materials, equipment, or vehicles,

e - Moving the wall could increase his property value or lead to adding gates for
business use, which is not ailowed.

3. No HOA Approval:

s - Both Harber Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4, Harms Community Look & Rules:
- Our HOAs don't allow walls like this in front yards.
- Changing the wall will harm the ¢lean, open look of Harbor Cove and could cause

maintenance and Kability {ssues for the HOA.
* - ltmay also block accesy th important utilities in the Rrture.

Thank you,
Homeowner Signature:

Printed Name:
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Hifv Devalopment
tas Vagss, ¥V 89101

Reference: 24-0640-VARY S
Plaaning Conimission Mesting: Aptil B 2025

Dear {11*? of Las Vegas,

1 sironsly oppose the regquest To move the frontage wall ot 2980 Harber Cove Drive: Lag
Vegus, ¥ 83128, Please deny variante 24-(840-VARL for these reasons:
%, Mo Real Hardshipr
& ~'Thecurrentwall alréady gives the hoteotwner privacy. Moving itéloserto thé
sidewalk wilf acually reduce privacy, netimprove it
» - Privhlems like loitering, trash, of pet waste arenot 3n Bisue In our community: The
HOA sirendy has rulés and systinis By plice 1o handle them.

2. Personal/Findncial Gl

& - The homeownersearms to be using his garages for & fonstruction business. There's

coricérs e Wants to ekpand His yam for storing materials, sauipment, or rvnicies.

E R ’%{mzs‘ig the wall could increass his property valoe or leadl toadding gates for
pusiness ass, which fsnot a%weﬂ

3. Ne HOA Appiovak

s - Both Harbar Jove HOA snd Desert $§}‘.Gz ws HOA Fave BOT reviswed orapproved
this project, despits cigins in the a;;phmtzaﬁ

4. Hars Communify Look £ Budps!

s < Gur HOAs Gon't Aliovs walls ke this I font vards.

s - Changihe the wall will hars :ths.r;e:iaa u, apen look of Harbor Sove and could cause
mraintenancs and Hebility iggaeg for the BOA.

w - may also block access by ithportant wtilities in the TN

Plosse protest otk omniniti it
¥ tL

s warinnie FeUest.

Thankyou, o
Bofieowner Sighature: 2

vnmaawa, ?f}@i i AT
Address: { :f §§"n§§' {:{3’&’5 ‘a' .....
&at,e‘ 3{ gﬁf g&

From: Seth Davis
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City of Las Vegas - Department of Commupity Development
495 South Main Street
Las Vegas, NV 89161

Reference: 24-0640-VARI
Planning Commission Meeting: March 11, 2025

Dear City of Las Vegas,

1 strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

* - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it

s - Problems like Ioitering, trash, or pet waste are not an issue in our commmunity. The
HOA already has rules and systemns in place to handle them.

2. Personal/Financial Gaia:

« - The homeowner seens to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

* - Moving the wall could increase his'property value or lead to adding gates for
business use, which is not allowed.

3. Ne HOA Approval: #

e - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved”
this project, despite claims in the application. -

4. Harms Community Look & Rules:
« Our HOAs don’t allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause

maintenance and liability issues for the HOA.
» - Itmayalso block access to important utilities in the future.

Please protect our community and deny this variance request.
Thank you, d M
Homeowner Signature:

Printed Name: MC‘&Y‘)/ - Fclbré
adaress: 8749 Bay Harbor Drive Las \e"eﬁas? NV 89128

Date:_;a_z',[gi_ZZ_E___.
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City of Las Vegas ~ Department of Community Development
495 South Main Street
tas Vegas, NV 89101

Reference: 24-0640-VAR]
Planning Commission Meeting: March 11,2025

Dear City of Las Vegas,

1 strongly oppose the request to move the frontage wall at 2980 Harbor Cove Brive, Las
Vegas, NV 89128, Please deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

« -The awrent wall already gives the homeowner privacy. Moving i closer to the
sidewalk will actually reduce privacy, not improve it.

» - Problems like loitering trash, or pet waste are not an issue in otur commmnity. The
HOA already has rules and systems in place to handie them.

2, Personal/Financial Gain:

s -The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, efjuipment, or vehicles.

¢ - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approvak:

» - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:
- Dur HOAs don't allow walls Bke this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause

maintenance and liability issues for the HOA.
e - It mayalso block access to important utilities in the future.

Please protect our community and deny this varignesrequest.

Thank yox,

Printed Name: L
Address: €44 ‘Bm{ Horber Do, Lig yeeas, NV §I128

Date: 3~2{~25

From: Seth Davis
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City of Las Yegas ~ Department of Community Development
495 South Main Strest
Las Vegas, NV 89161

Reference: 24-0640-VARI
Pianning Commission Meeting: March 11, 2025 s

Dear City of Las Vegas,

1 strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128, Please deny variance 24-0640-VARI for these reasons:
1. No Real Hardship:

¢ -The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it.

» - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal /Financial Gain:

s -The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, eguipment, or vehicles.

s - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3.No HOA Approval:

s - Both Harbor Cove HGA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the appiication.

4. Harms Community Look & Rules:

- 0w HOAs don't allow walls Hike this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and Hability issues for the HOA.

¢ - It may also block access to important utilities in the future.

Please protect our community and deny this variance request.

Thank you, M W .
Homeowner Signature: (A

Printed Name: Mi’ Z, 2 _é,?/yz,ﬁ

ddress: 3G farbey gp/fe OF -
Date ?ﬁ’ ‘2':/7/5

From: Seth Davis
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, NV89101

Reference: 24-0640-VAR]
Planning Commission Meeting: March 11, 2025

Dear City of Las Vegas,

I strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-6640-VARI for these reasons:

1. No Real Hardship:

s -The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, notimproveit

s - Problems like loitering, irash, or pet waste are notan issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gabn:

» - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, eguipment, or vehicles.

# - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approvak

s - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rales:

e - Our HOAs don't allow walls like this in front yards.
- Changing the wall will harm the clean, open ook of Harbor Cove and could cause
maintenance and liability issues for the HOA.

e - It mayalso block access to important utilities in the future.

Please protect our comirunity and deny this variance request.

Homeomnss Sguative: M-’é @MVJ

Printed Name: & Fezpt @ &Qﬁ;f/’m/
Address: 3O _SHrber” crje jﬁ ,

Data: 3/2’-@45’

From: Seth Davis
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City of Las Vegas - Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VAR!
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

1 strongly oppose the reguest to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128, Please deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

s - The current wall already gives the homeowner privacy. Moving it closer to the
sidewatk will actually reduce privacy, not improve it.

s - Problems like loitering, trash, or pet waste are notan issue in our commnunity. The

HOA already has rules and systems in place to handle them.
2, Personal/Fimancial Gain:

e - The homeowner seems to be using his garages for a construction business, There's
concern he wants to expang his yard for storing materials, equipment, or vehicles.

¢ - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approval:

+ - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite ciaims in the application.

4. Harms Community Look & Rules:

- Qur HOAs don’t allow walls like this in front yards.

- Changing the wall will harm the clean, open look of Harbor Cove and could cause

maintenance and lability issues for the HOA.
e - It may also block access to important utilities in the future.

Please protect our community and deny this variance request.

Thank you,
Homeowner Signature:

Printed Name: - . :
naaress_ J/AE %z%a (pe Lip

Date: 3 /,

From: Seth Davis
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City of Las Vegas ~ Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: April 8, 2625

Dear City of Las Vegas,

I sirongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128, Please deny variance 24-0640-VARI for these reasons:
1. No Real Hardship:

» -The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it

e - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal /Financial Gain:

s - The homeowner seems to be using his garages for a construction business. There'’s
concern he wants to expand his yard for storing materials, equipment, or vehicles.

s - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approvak:

» - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4., Harms Community Look & Rules:

s« - Qur HOAs don't aliow walls like this in front yards.

e - Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenznce and liability issues for the HOA

e - It may also block access to important utilities in the future,

Piease protect our commuhity and deny this variance request.

Thank you, f
Homeowner Signature: ﬂj\i\ ,-M.KLL.\U k\ Y roeorunl

Printed Name: Mm ifl-%i\ i, ‘}(t‘ é Cinpand
Address: ('é Sy e L L‘?- g!ﬁ“x
pates 321015

From: Seth Davis
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VAR]
Planning Commission Meeting: April 8, 2025

Dear City of Las Vegas,

1 srongly oppose the request o move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VARI for these reasons:
1. No Real Hardship:

e - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, notimprove it

e - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financia] Gaim:

e - The homeowner seems o be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

= - Moving the wall could increase his properiy value or lead to adding gates for
business use, which is not aliowed.

3. No HOA Approval:

« - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

- Our HOAs don’t allow walls like this in front yards.
- Changing the wail will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA.

s - It may also block access to important utilities in the future.

Please protect cur community and deny this variance request.
Thank you, P
Homeowner Signature: < : ¢
Printed Name: i /{”{ &4 }2 _ 7

- ; ) - &
Address:_ &1\ fg.-‘{r‘/{{ (65

pase: 2/2) £500¢
f 7

From: Seth Davis
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City of Las Vegas -~ Department of Community Development
495 South Main Street
Las Vegas, NV 82101

Reference: 24-0640-VAR]
Planning Commission Meeting: April 8, 2625

Bear City of Las Vegas,

1 strongly oppose the reguest to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128, Please deny variance 24-0640-VARI for these reasons:
1. No Real Hardship:

» - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actualiy reduce privacy, notimprove it

s - Problems like loitering trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

« -The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

= - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HDA Approval:

* - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

e - Our HOAs don't allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA.

s - It may also block access to important utilities in the future,

Please protect our community and deny this variance request.

Thank you, /%L
Homeowner Signature % ){ér y

Printed Name: \S??ﬁf i}f i%"!" o
Address:_8/28 Pgﬁﬁb{é Cove. .

Date: J
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Lity of Las Vegas - Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: April 8, 2025

Bear City of Las Vegas,

1 strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VARI for these reasons:
1. No Real Hardship:

o - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, aot improve it.

« - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA aiready has rules and systems in place to handle them.

2. Personal/Financial Gain:

» - The homeowner seems to be using his garages for a construction business. There's
concern he wanis to expand his vard for storing materials, equipment, or vehicles.

e - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed,

3. No HOA Approval:

¢ - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4, Harms Community Look & Rules:

- Our HOAs don’t aliow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and liability issues for the HOA

s - It may aiso block access to important utilities in the future.

Please protect our community and deny this variance request.

o : , %/
Homeowner Signature:

Printed Name: Faf sl £ 5L 35et 377
Address: T/ / M@;«eﬁ? LY N EGRE

Date: 3 =
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iy oflas Yegas - Department of Commumity Development
4%5 South Maie Strebr

LEs Vegas, RV 89101

Refersrve 24-0640-VARS

Planritg Cominission Meetinig: April 8, 2025

Dear Cify of Lag Vegas,

$ FEBUEEE fo mioVe the FiEntade Wall 3¢ 2080 Harker Cave Dnive Las
YVegas, NV Saz?a. Plegse deny virisice 24-D640<VARY for thess reasons:
1. M5 Real Hardship:
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sideventk will actually reduce privacy. nof fmprove it
& L Problemis His loitering, tradh, oF pef wiastes dre not an [§sue In o cominun®y. The:
‘HOA alresty hayrdles and systenss in place to handivthem.
% Porsonal/Fiancial Gain:
- The howiedwrier fesnis to Bé using his giranes for 4 constisicion Buisingss. There%s
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3.No HOA Approvak

& . Both Harhor Cove BOA and Desert Shores HOA have KOT reviewsd érapproved.
thix project, despite talnis 4 the application.

4, Harms Convounity Losk £ Bulesy
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City of Las Vegas — Department of Community Development
495 South Main Street
Las Vegas, N¥ 89101

Reference: 24-0640-VARI
Planning Commission Meeting: Aprii 8, 2025

Dear City of Las Vegas,

I strongly oppose the request to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128, Please deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

+ - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk will actually reduce privacy, not improve it

s - Problems like loitering, frash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handie them.

2. Personal/Financial Gain:

e - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

s - Moving the wall could increase his property value or lead to adding gates for
business use, which is not allowed.

3. No HOA Approval:

e - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

- Our HOAs don’t allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and Hability issues for the HOA.

e - it may also block access to important utilities in the future.

Please protect our community and deny this variance request.

Thank you, . y
Homeowner Signature: 308 yd

Printed Name: H*<—P&£§E1 C,GU&FQE\-EG

ﬁdﬁrézz?;xax; Qacifi. Gue Dv WA R9izg
Date: a5
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City of Las ¥egas — Department of Conmmunity Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Commission Meeting: March 11, 2025

Dear City of Las Vegas,

1 strongly oppose the reqguest to move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128 Please deny variance 24-0640-VAR] for these reasons:
1. Ne Real Hardship:

e - The crrent wall alveady gives the homeowner privacy. Moving it closer to the
sidewalk wiil actually reduce privacy, not improve it.

s - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them,

2. Personal/Financial Gain:

e -The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

+ - Moving the wall could increase his property value orlead to adding gates for
business use, which is not allowed,

3. No HOA Approval:

# - Beth Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the application.

4. Harms Community Look & Rules:

- Qur HOAs don't allow walls like this in front yards.

» - Changing the wall will karm the clean, open lock of Harbor Cove and could cause
maintenance and Hability issues for the HOA.

s - It may also bleck access to important utilities in the future.

Please protect our community and deny this variance request.

Y

Homeowner Signature:

Printed Name: Wﬁ? ,;gw ley

Date: 3/%!56.
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ity of Las Vegss — Departiment of Community Development
493 South Main Swresr

Lés Vegas, NV 89181

Reforence: 24-05640-VART

Planning Commission Mesting: Mardh 11,2025

Drear City of Las Vegas,

| strongly opoese the requast fo miave the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, MV 89128, Please deny variance 24-0640- VAR for these tessons:

1. No Real Hardship:

=

*

- The curtent wall already gives the Homeownes privaty. Moving it closer o thiz
stdewalk will sctually veduce privacy, notimprove it

~ Proplems Hks loltering trash, o yef wakte sve not 3% isstie I our commitnity. The -

HOA slready has rulés and Systemsin pléte o handie tham!

¥
i

2. Personal/Financial Gain:

®

- The Homsowaerseems to beusing his garages for a constructivn busiuess: There's.

concern he wants fo expand his yaré Tor storing inateriale. equipmsnt, or vehidles
- Moving the wall could intrease his property value or tead to gdding gates for

‘Brsiness e, which isnotallodwed,

3. Mo HOK Approval

S

- Both Harbor Gove HOA arid Dessrt Shores HOA have NOT reviewsd or dpproved
this project, despité clsims Io the spplicdtdon.

4. Harris Connaunity Losk & Reles: -

.

-

ES

Please protectouy commun

“Thask you,

Frinted Ham&, o f

Address: §

< Dur BOAs dou't allow walls ke thisis Frontyards,

Changing the wall will a¥m the clean, spen Took of Harbor Cove sd could dauige
saaintenance sngd Habilivy issues for the HOA.

- thay 2lst Biockaccess to fmportant utilitles ln the fatwe.

ity ared dory this variande reguast.

From: Seth Davis
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City of Las Vegas

Department of Community Development
493 Sonth Main Street

Las VYegas, Nevada 89191

Reference:  24-D640-VARI
Planning Commission Meeting: March 11,2025

To Whom It May Concern:

I oppose the proposed relocation of the frontage wall at 2986 Herbor Cove Drive, Las Vegas, NV 89128,
The vasiance (24-0640-VART) should be denied for the foliowing reasons:

. The existing wail does not present *... peculiar and exceptiopal diffteulties ..., or
exceptional and undue hardships ... to the owner™ as reguired by Title 12.16.146(L).
Hardships cited by applicant include privacy, loitering, trash and pet waste,

A. Privacy: The existing wall is focated afong the frontage of the property with z
setback of approximately 16 feet. Pedestrians on the sidewalk cammot seg into
applicant’s yard from the sidewalk. The proposed wall will be located 16 inches
from the common area sidewalk and will aflow pedesirians on the sidewalk to view
applicant’s entire yard., Therefore, the propased wall does not solve a privacy
concern, i creates one. By planting trees or bushes along the existing wali, applicant
can effectively address his privacy concerns withowt moving the existing wall.

b. Loitering: Thera are no laiering issues in our community, Any loftering issues can
be adequately addressed through the HOA.

€. Trash: Litering is not an issue in the HOA. The community is well-maintained and
thers are trash stations throughout the common areas. One is located next to
applicant’s propesty. Any luering Issues can ke adequately addressed through the
BOA.

. Pet Waste: Pet wasic isnot 2 problem in the community. The HOA has installed pet
waste stations throughout the community, and ore is in the park next to applicant’s
property. The HOA has specific rules governing walking pets and the disposal of pet
waste. Any littering issues can be adequately addressed through the HOA.

2. The City of Las Vegas cannot grant a variance when the appiicant seeks the variante te *...
relieve a hardship which is solely personsl, seff-creatfed or financizl i natore™ (Title
19.16140(B).

&, The applicant appesrs to operate a handvman/construction business and ase his
garages for storage of construction-related materials. There is reasonable concern that
the applicant’s stated Justifications are a prefext for enlarging his backyard area fo
creale open storage and/or storage structures for consiruction materials, cquipment,
vehicles and misceilancons iiems.

b. There is also reasonable coucern thet applicant desires to construct the proposed wall
to increase the footprint of his usable yard which would increase the overall
economic value of his parcel.

€. There is reasonadle concern thar the applicant could evennzally seek to construct a
rofting-gate to Becess his yard and facilitate his commercial aciivity.

3 . The proposed project was nof sabmitted and approved by either Harbor Cave HOA or
Besert Shores HOA.

2. The Plarning Commission’s Staff report states that “The applicant has provideda
copy an approval letter from the Homeowner's Asseciation.” In fact, aeither Desert
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Shores HOA or Harbor Cove HOA have duly reviewed or approved the proposed
project. :

4, The proposed wall alters the architectursl integrity of the Harbor Cove community, creates
uncertainty in térms of mainfenance and Erbility and fails to comply with HOA rales
governing frontage walls and setbacks.

Q. Desen Shores and Harbor Cove goveming decuments only allow walls of the type
proposed by applicant to be constructed on side yard and backyard property Hnes,

D. Frontage walls ike the one being proposed do not exist in Harbor Cove and
are prohibited by the Harbor Cove and Desert Shores govemning documents.
{See Harbor Cove Architectural Standard & Guidslines, Revised August
8,2002, Section i, p.6; Desert Shores Communily Association Architeciural
Guidelines, Aricle I, p.12}

€. Changing applicant’s frontage wal! location and height substantially impacts the
sarchitectural and visual sight lines of the parcel from the standpoint of pedestrians
using the commeon aress.

d. Locating the proposed wall adiacent to the HOA common area creales potential HOA
maintenance issues and Habilities.

€. The proposed wall may impede access 1o underground utitities row or in the fitare,
including utilities which were originally designed to serve the HOA common areas.

Sineersly,

Homeowner Address: & 2 guﬂ S’Jé'-}“ L ovi= f;{é
Dates_3~A 3~JO T 5

1

From: Seth Davis
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City of Las Vegas

Department of Communily Development
495 South Meain Strest
Las Vegas, Nevada 89141

Reference: 24-0640-VAR!
Planning Commission Meeting: March 11, 2025

To Whom It May Concermn:

{ oppose the proposed relocation of the Trontage well at 2880 Harbor Cove Drive, Las Vegas, NV
89128. The variance (24-0840-VARI) should be denied for the following reasons:

1. The existing wall does not present ... peculiar and exceptional difficulties ..., or
excepticnat and undue hardships ... to the owner” as required by Title 18.16.140{L}.
Hardships cited by applicant include privacy, loitering, trash and petwaste.

a.

d.

Privacy: The sxisting wail is located along the frontage of the properiywith a
sethack of approximately 16 feet. Pedestrians on the sidewalk cannot seginto
applicant’s yard from the sidewalk. The propossd wali will be located 16 inches
from the common area sidewaik and will aliow pedestrians on the sidewalk o
view applicant’s entire yard. Therefore, the proposed wall does notsolve s
privacy concern, it cregtes one. By planting trees or bushes along the existing
watll, applicant can effectively address his privacy concerns without moving the
existing waik.

Loitering: There are no loitering issues in our community. Any loftering issues
can be gdegquately addressed through the HOA.

Trash: Littering is not an issue in the HOA. The community is weli-maintained
and there ars irash stations throughout the comimon areas. Oneis located next
to applicant’s property. Any littering issues can be adeqguately addressed
through the HOA.

Pet Waste: Pet waste is not a problem in the community. The HOA has installed
pet waste stations throughout the community, and oneis inthe park next to
applicant’s property. The HOA has specific rutes governing walking pets and the
disposal of pet waste. Any littering issues can be adequately addressed through
the HOA.

2. The City of Las Vegas cannot grant a variance when the applicant seeks the variance to
= __relieve a hardship which is solely personal, self-created or financial in nature” {Title
15.16140({B}.

a.

The applicant appears 1o operate a handyman/construction business and use
nis garages for storage of construction-related materiats. There is reasonable
concem that the anplicant’s stated justifications are a pretext for enlarging his
backyard area to create open storage and/or storage structures for constructon
materials, equipment, vehicles and miscellaneous items.

From: Seth Davis
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b.

>N

There is also reasonable congcern that applicant desires to construct the
praoposed wall to increase the fooiprint of his usable yvard which would increase
the overail economic vaiue of his parcel.

There is reasonable concern that the applicant could eventuatly seek to
construct a rolling-gate to access his yard and facilitate his commercial activity.

3. The proposed project was not submitted and approved by either Harbor Cove HOA or
Desert Shores HOA.

.

The Planning Commission’s Staff report states that “The applicant has provided
& copy an approvat letter rom the Homeowner’s Associgtion.” Infact, nefther
Desert Shores HOA or Harbor Cove HOA have duly reviewed or approved the
proposed project.

4. The proposed wall atters the architectural integrity of the Harbor Cove community,
creates uncertainty in terms of maintenance and liability and fails to comply with HOA
rutes goverrsing frontage walls and setbacks.

a.

d.

Sincerely,

Homeowney Signatuirg:

Desert Shores and Harbor Cove governing documents only allow walls of the
type proposed by applicant 1o be constructed on side vard and backyard
property lines.

Frontage walls {ike the one being proposed do not exist in Harbor Cove and
are prohibited by the Harbor Cove and Desert Shores governing documents.
{See Harbor Cove Archifectural Standard & Guidelines, Revised August
8.2002, Section li, p.6; Desert Shores Communily Association Architectural
Guidelines, Arlicle li, p.12)

Changing applicant’s frontage wall location and height substantially impacts the
architectural and visuatl sight lines of the parcel from the standpeoint of
pedestrians using the commaon areas.

Locating the proposed wall adjacent o the HOA common area creates potential
HOA maintenance issues and liabilities,

Tne proposed wall may impede access to underground utilities now orinthe
future, inciuding utitities which were originally designed to serve the HOA
COMITION areas.

Hormeowner Name {Print}: f?ti{bffe; i %}’F Beattann

Homeowner Address:__ X/ 2 ¢ Spatset Qve. Dr,

/a5

Date:_3/23

From: Seth Davis
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City of Las Yegas

Departmem of Community Development
455 South Main Sreet

Las Vegas, Nevada 89181

Reference:  24-8645-VARE
Planning Comantission Meeting: March 11, 2825

To Whem It May Concerm:

1 oppose the preposed refocation of the frontage wall at 2930 Harbor Cove Drive, Las Vegas, NV 82128,
The variance (24-0640-VARI) should be denied for the foilowing reasons:

1. The existing wall does not present “... peenfiar and cxceptional difficulties ..., or
exceptional and sadue hardships ... to the owner™ as required by Title 12.36.140(L).
Hardships cited by applicant include privacy, leitering, trash and pet waste.

a. Privacy: The existing wall is located along the frontage of the property with a
satback of approximately 18 feat. Pedestrians on the sidewalk cannof see inio
applicant’s yard fraan the sidewalk. The proposed wall will be located 16 inches
from the common arca sidewalk and will allow pedestrians on the sidewalk fo view
applicant’s entire yard. Therefore, the proposed wall does not soive a privacy
concers, it creates one. By planting irees or bushes along the existing wall, applicant
can effectively adidress his privacy concems without meving the existing wall.

b. Loitering: There are no Joitering issues in our community. Any loitering issues can
be adeguately addressed through the HOA,

€. Trash: Littering is not an isspe in the HOA. The iy is well-maintained and
there are frash stations throughout the common arces. One is located next 1o
applicant’s propesty. Amy litiefing issues can be'adequately addressed through the
HOAL

. Pet Waste: Pet waste is not a problerm in the commanity. The HOA has imstalied pet
waste stations throughout the commamity, and one Is in the park rext to applicant™s
property. The HOA has specific rules poverning walking pets and the disposal of pet
waste. Any Hitering issues can be adequately addressed through the HOA.

2. The City of Las Vegas cannot grani a variance when the applicant seeks fhe variance to ...
refieve a hardship which is solely personal, self-created or finaneisi in maturs” (Title
19.16£406(8).

A. The applicant appesrs fo operate a handyman/construction business and use his
garages for storage of construction-related materials. There Is reasonable consern that
the applicant’s stated justifications are a pretext for enlarging his backyard erea to
creaie open storage and/or storage structures for construction materials, equipment,
vehicles and miscelianeous items,

B, There is also reasonable concern that applicant desires to construct the proposed wall
30 Increase the footprint of his usable yard which wonld increase the averalt
economic value of his parcel.

€. There is reasoneble concetn that the applicant could eventually seek 1o consiructa
rolling~gate to acoess his yard and facilitate his commercial activity.

3. The propesed project was not submitted and approved by either Harbor Cove HOA or
Desert Shores HOA.

2. The Plamting Commission’s Staff report states that “The applicant has provideda
copy an appraval lener from the Homeowner’s Association,™ In fact, nelther Desent

From: Seth Davis
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Shores HOA or Harbor Cove HOA have duly reviewed or approved the proposed
project.

4. Tne praposed wall alters the srehitectural integrity of the Harbor Cove community, creates
uncertainty in terms of maintenance and fiability and fails to comply with HOA rules
governing frontage walls and setbacks.

A. Desert Shares and Harbor Cave governing doczments only allow walls of e type
proposed by applicant to be constructed on side yard and backyard property Hnes.

b. Frontage walls fike the one being proposed do not exist in Harbor Cave and
are prohibited by the Harbor Cove and Desert Shores governing documents.
{See Harbor Cave Architectural Standard & Guidelines, Revised August
8,2002, Seclion I, p.6; Desert Sheres Community Association Architectural
Guidefines, Arficle §, p.12}

€. Changing epplicant’s ffontage wall location and height substantially impacts the
architecturat and visual sight lines of the parcel from the standpoint of pedestrians
using the common aress.

d. Locating the proposed wall adjacert fo the HOA common area creates potential HOA
maintenance issues and Habilities,

£, The proposed wall may impede sccess 10 urderground utilities now or in the future,
including utifities which were originally designed to serve the HOA common areas.

Sincerely,

Homeowner Signature: Q’W é %

Homeowner Name {Print): £ 3’.2?& < & M Al o

Homeowner Address: B { A7 T yis e Cane (v o
&

Date:

1

From: Seth Davs
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City of Las Vegas

Department of Community Development
493 South Main Street

Las Vegas, Nevadz 89101

Reference: 24-0640-VARE
Plamning Commission Meeting: March 11,2025

Ta Whom It May Concern:

I oppose the proposed relocation of the frontage wall at 298¢ Harbor Cove Drive, Las Vepgss, NV 89128.
The variance {24-0640-VARI) should be denied for the follewing reasons:

1. The existing wali does not present “... pecoliar and exceptional difficulties ..., ar
exceptional and undwe hardships ... to the swner™ as required by TFitle 19.16.348{L}
Hardships ¢ited by applicant include privacy, loitering, trash and pet waste.

Q. Privacy: The existing wal is located along the frontage of the property witha
setback of approximately 16 feet. Pedesirians an the sidewalk cannot see nlo
applicant’s yard fiom the sidewalk. The proposed wall wilt be located 16 inches
Form the common area sidewalk and will allew pedestrizns on the sidewalk to view
applicant’s entire yard. Therefore, the proposed wall does not soive a privacy
concern, it creates one. By planting frees or bushes along the existing wall, applicant
can effectively address his privacy concerns without moving the existing wall.

b. Lottering: There are no loitering issues in our community. Any loitering issues can
be adequately addressed through the HOA.

€. Trask: Littering is not an Fssue in the HOA. The commumity is well-maintained and
there are trash stations throughout the common areas. One is located next io
applicant’s properiy. Any linering issues can be adequately addressed through the
HOAL :

€. Pet Waste: Pet waste Is not & problem in the commumity, The HOA has installed pet
waste stations throughout the commanity, and one Is in the park next to applicant’s
property. The HOA has specific rules governing walking pefs and the disposal of pet
waste, Any fittering isspes can be adequately addressed threugh the HOA.

2. The City of Las Vegas cannet grant a variance when the applicant seeks the variance fo “...
refieve 2 hardship which is sofely p 1, seif-e d or financial in nature™ (Title
19.16140{B}.

. The applicant appears to operate 2 handymarsconstruction business and use his
garages for storage of construction-related materials. Theve is reasonable concern that
the applicant’s stated justifications arc a pretext for enlarging his backyard arca to
create open storage andfor storage structures for construction materials, squipment,
vehicles and miscellaneous items.

b. There is also reasonable concern that applicant desires 1o construct the proposed walt

o increase the footprint of his usable vard which would increase the overall
economic vajus of his parcel.

€. There is reasonable concern that the applicant could eventually seek 10 construct 2
rofing-gate to access his vard and facilitate his commercial activity.

3. The proposed project was not submitied and approved by either Harbor Cove HOA or
Desert Shores HOA.

2. The Planning Commission’s Staff report states that “The applicant has provided a
eopy a spproval letter from the Homeowner's Association.” In fact, weither Desest
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Shores HOA or Harbor Cove HOA have duly reviewed or spproved the proposed
project.

4. The proposed wall alters the architectural infegrity of the Harbor Cove commuonity, treates
uncertainty in ferms of maintenance and Habiity and fafls to comply with HOA rules
governing frontage walls and sctbacks.

. Desert Shores and Harbor Cove governing documents only aliow walls of the type
proposed by applicant fo be constructed on side yard and backyard property lines.

b. Frontage walls like the one being proposed do not exist in Harbor Cove and
are prohibited by the Harboer Cove and Desert Shores governing documends.
{See Harbor Cove Architectural Standard & Guidelines, Revised August
8,2002, Section H, p.6; Desert Shiores Community Association Architectural
Guidefines, Article i, p.12}

€, Changing applicant’s frontage wall location and height substantally impacts the
architectural and visual sight lines of the parce! from the standpoint of pedestrians
using the common areas.

. Locating the proposed wal adjacent o the HOA cotnmon area creates potential HOA

maintenanee jssuss and Habilities.

€. The proposed wall may impede access fo underground utilities now or in the future,
including utiities which were originally designed to serve the HOA common areas.

Sincerely,

Homeowner Signature: m‘:ﬂ Lﬂ?p ./ @ff'%
Homeowner Name (Print):___ FLLAS tf-&f% anle.
Homeowner Address: '8’22::_? S e Tal AP Ly N (f

Dates

1

From: Seth Davis
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City of LS Vegas - Deparoment of {:{z?‘iﬁ"%ﬁ? Development
495 South Main Strest

Las Vegas, NV 89101

Referance: 24-0840-VART

Planoing Comiaission Meestag: March 11,3025

Dear City of Las Vegas,

¥strongly Bppose ‘thie request £ wiove the Frontage wall at 2980 Hashor Covs Drive, 155

Vegas, NV 85128 Please deny variance 24- 0640 VART fir these reasons:

1.No Real Hardshipm

s - The éufentwall alveady givés the homeownsr frivdcy. Moling it Hoer to the

sidewalkwlll actually vedute privacy, not improve it

= - Problems ke loftering trash, or ;}et Seastenrd nof 8o Issed I oy {:azﬁmumty, The

HOA aiready Has rides and systems iy pldee fo liandle the,

2. Personsl/Finoncis! Galn:

+ - ThHE heméowiier sesms 1o be: mmg his gatages for a-construction business, There's)

contern he wants to ekpand his yard for storing materials, equipivens, orvehidsg

= Moving the wall could incresss his property value or lead to addimg gates for’
‘Business use, which is notallswsd.

3. Ko HOA Approvak:

&

- Both Harbor Cove HOA and Désert Shores HOA have NOT reviewed orapproved
this profect, despite clating'ih the application.

4. Harms Commbnity Look & Rales:

- Durr HOAs dot't dlow walls ke this in frontyards,

£

s - Changing thewall Wil harm the clean, open Yook of Harbor &Weaeszi aasz}d £4tise
.cmaintenatce angd Habliy ssdes for the HOR, R

= = Foayalse blockaccess T Important utlibess in t%;e mm

Fléaseprotect vur community snd deny this variante réqusst

Thankyos .y

- s AN . T
E—i&zﬁéamér'iigﬁaﬁiiﬁi AT N
Printed Nams; IV iaeih. e —
CETTY LA > » <5 . 3 F- s
W} "-:"m B e . e TR, .
éé{k‘%& CE AN Fesabn Aoe Jis e e i?ri"‘?{? _i-g%‘éi £

From: Seth Davis
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City of Las Yegas - Department of Community Development
495 South Main Street
Las Vegas, NV 89101

Reference: 24-0640-VARI
Planning Cormmission Meeting: March 11, 2625

Dear City of Las Vegas,

i strongly oppose the reguest io move the frontage wall at 2980 Harbor Cove Drive, Las
Vegas, NV 89128. Please deny variance 24-0640-VARI for these reasons:

1. No Real Hardship:

¢ - The current wall already gives the homeowner privacy. Moving it closer to the
sidewalk wilt actually reduce privacy, not improve it

s - Problems like loitering, trash, or pet waste are not an issue in our community. The
HOA already has rules and systems in place to handle them.

2. Personal/Financial Gain:

s - The homeowner seems to be using his garages for a construction business. There's
concern he wants to expand his yard for storing materials, equipment, or vehicles.

« - Moving the wall could increase his property value or lead to adding gates for
business use, which is not aliowed.

3. No HOA Approval:

s - Both Harbor Cove HOA and Desert Shores HOA have NOT reviewed or approved
this project, despite claims in the appiication.

4. Harms Community Look & Rules:

- Our HOAs don’t allow walls like this in front yards.
- Changing the wall will harm the clean, open look of Harbor Cove and could cause
maintenance and lability issues for the HOA.

« - It may also block aceess to important utilities in the future.

Please protect our community and deny this variance reguest.
Thank you, W /
Homeowner Signature: —

Printed Name: H’ A¥DoA ,{1{@ 9 )

agdress: K100 Pachic (ae. Dr s ij@) T710e
pate: _ Y \ardn Zi 10ty




