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T. James  Truman

Law  Offices

T. JAMES  TRUMAN  & ASSOCIATES
A Professional  Corporation

3654 North  Rancho  Drive, Suite  101
Las Vegas,  Nevada  89130-3149

Telephone
(702)  256-Oal 56

wwwfrumaleqalcom

Telecopier
(702)  396-3035

April  8, 2025

City  of  Las Vegas  -  Dept.  Of  Con'ununity  Development

Plaru'iing  Coininission

planningcomments@Jasvegasnevada.zov

Re  Opposition  to Variance  Request  24-0640-VARI

AP/? O B

D%t of plar.
CjtV orpS y(

City  of  Las  Vegas  Plat'ining  Department:

My  office  represents  Alejandro  ("Alex")  Maldonado  in  his  opposition  to the  above  variance

request.  My  client  joins  in, and adopts  by  reference,  tlie  otlier  currently  filed  objections  by  otlier

neighbors  and  concerned  citizens.  In addition,  because  my  client's  property  is directly  across  tl"ie

street  fi-om  tl'ie  applicant,  myclient  will  be  tlie  most  impacted  bythe  cliange  in  the  propeityrequested

in the current  variance  request.

Tlie  applicant  appears  to be operating  a small  consttauction  con'ipany  fron'iliis  residence.  The

Nevada  Secretary  of  State  records  indicate  "P&  P Property  Set-vices,  LLC"  l'ias a business  address

of2980HarborCoveDrive.  SeeattacliedprintoutfromSilverflume.com.Tliisisconsistentwithmy

client's  observations.  Every  day  tliere  are a number  of  commercial  and constniction  vehicles,

workers,  macl'iinery  and equipment  at tlie  applicant's  property.  Most  days there  are workers

fabricating  or  working  on constniction-related  projects  in  the  garage  or drive  way  of  tl'ie applicant's

propertY-

I am attaching  just  a few  of  the  liundreds  of  pliotograplis  my  client  has taken  of  tlie  almost

daily  activities  conducted  in tl'ie applicant's  garage  or di-iveway.  Similar  photographs  can also  be

seen  on Attadunent  7 of  tlie  Executive  Suinmary  of  Objections  submitted  in  this  matter  by  Robert

Kiii'niner  (See,  Exliibit  7, "Photos  of  Applicant  Conducting  Commercial  Construction  Activities

From  His  Residence").

Tbe  clear  purpose  in  reqriesting  this  variance  is to increase  the  size  of  the  applicant's  fenced

yard  so lie  can park  and store  additional  equipment,  veliicles  and materials  inside  liis  propetty.

Ii'nportantly,  if  the application  is granted,  tlie  applicant  will  expand  the applicant's  business

operations  at its property.  Tlffs  will  increase  tlie amount  of  construction-related  traffic  in the

neigl'iborliood  as additional  vehicles  and equipment  travel  to aiid  from  the  property  and  occupy  the
property.  All  of  this  is contrag  to the current  residential  nature  and character  of  the neighborhood,
and  tlie  Planning  Coinrnission  should  disapprove  of  this  application.

On  belialf  of  my  client,  T would  respectfullyrequest  that  you  denytl'ie  Variance  Request  24-

14at 13
P
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Enclosures

cc: Client

Sincerely,

T. J AMES  TRUMAN  & ASSOCIATES

A PROFESSIONAL  CORPORATION

T. Jaines  Tnunan,  Esq.
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Entity  Information

Entity  Name:

P & P PROPERTY  SERVICES  LLC

Entity  Number:

EOOO1372017-7

Entity  Type:

Domestic  Limited-Liability  Company  (86)

Entity  Status:

Active

Formation  Date:

01/03/2017

NV Business  ID:

NV20'l71002255

Termination  Date:

Annual  Report  Due  Date:

1/31/2026

Compliance  Hold:

Series  LLC:

Restricted  LLC:

ht(ps://esos.nv.gov/EntitySearch/Businesslnformation
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RECEIVED

APR 0 7 2025

Dept  of  Pierbt!rip
City  of  Las Veps

David  Bray,  Esq.
Bray  Law  Group  LLC

1180  N. Town  Center  Dr.,  Ste. 100
Las Vegas,  MV  89144

702-623-0046
BrayLawGroup.com

david@bravlawxroup.com

Date:  March  26, 2025

EY  ELECTRONICMAIL  AND  U.S. CERTIFIEDA/IAIL,  RETURN

RECEIPTREOUESTED

City  of  Las  Vegas  -  Plaru'iing  Coinmission

495  South  Main  Street,  3'd Floor

Las  Vegas,  NV  89101

planningcoininents(ilasvegasnevada.gov

Re:  Variance  Request  24-0640-VARI  / Harbor  Cover  Homeowners

Association  Opposition  to Variance  Request

City  of  Las  Vegas  Planning  Department:

I am writing  in my capacity  as corporate  counsel  for the Harbor  Cove

Homeowners  Association  (hereinafter  referred  to as the "Association").  The

Association  has retained  my  firm  to represent  its interests  in connection  with

Variance  Request  24-0640-VARI,  submitted  by  Alan  Paul  Harvey

("Applicant"),  which  is currently  scheduled  for  a April  8, 2025  hearing  before

the City  of  Las  Vegas  Planning  Commission  ("Planning  Commission").

As an initial  matter,  the Association  respectfully  requests  that  this  variance

request  be removed  from  the "One  Motion  - One  Vote"  portion  of  the City  of

Las Vegas  Planning  Department  Agenda.  Given  the significant  procedural

deficiencies,  lack  of  compliance  with  zoning  regulations,  and substantial

cornrnunity  opposition,  this  matter  warrants  full  consideration  and  independent

discussion  before  the Planning  Commission.

The  Applicant  seeks approval  to constmct  a front  yard  wall  at 2980  Harbor

Cove  Dr.  Las Vegas,  NV  89128  which  exceeds  the permissible  height

limitations  under  Las  Vegas  Municipal  Code  (LVMC)  19.06.070.  As  set forth

herein,  Applicant's  request  does not  meet  the standards  for  approval  under

LVMC  19.16.140,  is inconsistent  with  the Governing  Documents  of  the

Association  and  the Desert  Shores  Master  Association  and  has been  met  with

substantial  community  opposition.  For  these  reasons,  the  Association

respectfully  requests  that  the Planning  Commission  deny  the variance  request

in  its entirety.



The  Applicant,  a homeowner  within  the  Association,  submitted  an Architectural  Review  Request

in May  2024  seeking  approval  to constnict  a front  yard  wall.  At  the time  of  submission,  the

Association's  Board  consisted  of  only  three  (3)  members,  including  Applicant,  who  was  serving

as Board  President.  Due  to his  conflict  of  interest,  Applicant  recused  himself  from  voting  on  his

own  Architectural  Review  Request.  However,  the remaining  two  (2) Board  members,  David

Giudici  and  Patrick  Sarnpson,  were  split  in  their  decision-Mr.  Giudici  voted  in  favor,  while  Mr.

Sampson  explicitly  voted  against  it. Since  a majority  vote  was  required  for  approval,  the  request

failed  under  the  Association's  Governing  Documents.  Attached  as Exhibit  'T'  is a copy  of  the

email  from  Mr.  Sampson  confirming  his  opposition  to the  approval.

Despite  the  failure  to obtain  proper  approval,  an approval  letter  was  rnistakenly  issued  due  to an

administrative  error.  The  Association's  management  team  later  reviewed  the  matter  and  revoked

the improper  approval,  informing  the  Applicant  of  the revocation  via  written  correspondence.

Attached  as Exhibit  "2"  is a copy  of  the  email  informing  Applicant  of  the  improper  approval  being

revoked.

Additionally,  despite  the  improper  approval  outlining  that  Applicant  would  also  need  to receive

approval  from  the  Desert  Shores  Master  Association,  Applicant  never  did  so. Indeed,  attached  as

Exhibit  "3"  is a copy  of  an email  from  Desert  Shores  Master  Association's  community  manager

confirming  that  it  never  received,  nor  approved  the  Applicant's  request  for  the  construction  of  the

front  yard  wall.

Further,  the Applicant  submitted  the variance  request  with  the Planning  Commission  despite

multiple  procedural  deficiencies.  The  required  public  notice  sign,  which  was posted  on the

Applicarit's  property  on February  1, 2025,  was subsequently  removed  without  explanation.

Despite  having  actual  knowledge  that  the sign  had  been  removed,  the  Applicant  failed  to notify

the  City  of  Las  Vegas  Planning  Department.  This  deprived  neighboring  homeowners  of  their  right

to participate  in  the  process  and  voice  their  opposition.  A  video  documenting  the  removal  of  the

sign  by  an individual  connected  to  the  Applicant's  property  has  been  provided  to the  Association.

Fort-iinately,  this  matter  has been  continued  and  the  requisite  signage  has since  been  replaced  in

connection  with  the  rescheduling  of  the  hearing  to  April  8, 2025.  However,  the  Applicant's  failure

to notify  the  City  upon  learning  that  the  initial  signage  had  been  removed  demonstrates  a disregard

for  procedural  requirements  and  transparency

Additionally,  the  Association  has received  signed  objection  letters  from  approximately  seventy

(70)  homeowners,  representing  at least  sixty  (60)  individual  addresses  within  the community

Given  the number  of  vacant,  rental,  and  second  homes  in the community,  this  represents  a

substantial  level  of  homeowner  opposition.  Not  a single  homeowner  approached  by  the

Association  has indicated  support  for  the  variance  request,  underscomg  the  lack  of  community

support.

03-26-2025
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LEGAL  ARGUMENT

I. APPLICANT  FAILS  TO  MEET  THE  STANDARDS  UNDER  TITLE  19

Under  LVMC  19.16.140,  a variance  may  only  be granted  when:

1.  Strict  enforcement  of  the  zoning  regulation  would  result  in  unnecessary  hardship;

2.  The  variance  is consistent  with  the  general  intent  of  the  zoning  code;  and

3.  The  variance  would  not  adversely  affect  neighboring  properties  or  the  public  welfare.

In Enterprise Citizens Action Committee v. Clark County Board of  Commissioners, 112 Nev. 649,
918  P.2d  305  (1996),  the  Nevada  Supreme  Court  made  clear  that  the  burden  is on  the  applicant  to

demonstrate  a legally  cognizable  hardship  and  that  any  approval  of  a variance  must  be suppoited

by  substantial  evidence..  Specifically,  the  Court  emphasized:

"Respondents  presented  no substantial  evidence  to the  Board  which  would  sustain  the  Board's

action  granting  the  variance..."  Enterprise,  112  Nev.  at 656.  Attached  as Exhibit  "4"  is a copy  of

the  Enterprise  opinion

In  Enterprise,  the  Court  noted  that  a legally  sufficient  hardship  must  show  that:

The  properly  owner  would  be  deprived  of  all  beneficial  use  of  the  land  if  the  variance  were

denied;

The  property  would  suffer  a significant  decrease  in  value  absent  the  variance;

The  land  cannot  yield  a reasonable  return  if  used  only  for  its  permitted  purpose;  or

The  land  is virhially  useless  as ciu-rently  zoned.

None  of  these  conditions  are  met  here.

The  Applicant  has not  submitted  any  evidence-documentary  or  testimonial-that  would  meet

even  one  of  these  standards.  There  is no  economic  analysis,  no  appraised  valuation  impact,  and  no

evidence  of  impracticability  or infeasibility  in using  the land  consistent  with  existing  zoning

requirements.  Instead,  the  Applicant's  claimed  basis  for  the  variance  revolves  around  aesthetic

preference  and personal  privacy  concerns,  neither  of  which  rise to  the  level  of  hardship

contemplated  under  Nevada  law.

Indeed,  Enterprise  warns  against  such  vague  or  conclusory  justifications:

"These  answers  were  at most  merely  conclusory  statements  that  a hardship  or  difficulty  existed...

Respondents  presented  no evidence  that  they  were  subjected  to exceptional  practical  difficulties

or exceptional  and  undue  hardships..."  Id.  at 657.

This  principle  applies  squarely  here.  The  Applicant's  hardship  is entirely  self-imposed-Applicant

seeks  to build  a wall  exceeding  permissible  height  limits  because  Applicant   it  looks  better

03-26-2025
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or offers  more  privacy.  This  is a matter  of  preference,  not  necessity.  Courts  have  routinely  rejected

sucli  argainents  as insufficient  to support  variances.  As  the  Enterprise  court  held:

"[I]t  is incumbent  upon  the  properly  owner  to prove  what  the hardship  or difficulty  is..."  and  that

conclusory  statements  are simply  not  enough.  Id. at 657.

Further,  the  Enterprise  court  concluded  that  a failure  to offer  evidence  beyond  personal  preference

or convenience  mandates  reversal  of  the variance:

"[A]t  no time  did  the  Board  inquire  about  or  did  respondents  address  the  issue  of  why  [the  claimed

conditions]  created  a hardship  or difficulty  which  warranted  the  variance...  one  county

commissioner  stated  that  he believed  no hardship  existed."  Id. at 658.

This  exact  dynamic  is present  here.  The  Applicant's  variance  request  is unsupported  by factual

evidence  and  is instead  premised  on  an aesthetic  and  convenience-based  desire  to constmct  a front

wall  that  is inconsistent  with  existing  zoning  and  incompatible  with  the surrounding  community.

Like  in  Enterprise,  the Applicant  failed  to demonstrate  any  condition  that  "practically  destroys"

the value  of  the land  for  its permitted  use or  deprives  him  of  substantial  property  rights.

This  alone  demonstrates  that  the variance  request  is unsupported  by legitimate  zoning  hardship

criteria  and that  the Applicant  has other,  more  appropriate  remedies  available  through  the

Association's  enforcement  process.

Finally,  the  Applicant  has failed  to provide  the  Planning  Department  with  substantial  evidence,  as

required  under  Enterprise,  to satisfy  the burden  of  proof.  The Court  in Enterprise  defined

"substantial  evidence"  as:

"Evidence  which  a reasonable  mind  might  accept  as adequate  to support  a conclusion."  Id. at 655.

The  Applicant  has failed  to meet  this  standard.  The  record  is devoid  of  any  reasonable  factual  basis

upon  which  this  variance  could  be justified.  Like  the  Board  in  Enterprise,  approving  this  variance

would  constitute  an abuse  of  discretion  and  disregard  the  public  planning  principles  that  support

zoning  uniformity.

This  variance  request  is rooted  in aesthetic  motivation  and ignores  both  the Association's  and

Master  Association's  processes.  It is a textbook  example  of  a self-imposed  hardship,  echoing  the

precise  legal  flaw  condemned  in  Enterprise.

Moreover,  the  Applicant  has attempted  to  justify  his  request  by  arguing  that  pet  owners  allow  their

dogs to relieve  themselves  on the existing  rocks  in front  of  his wall.  This  argiunent  is entirely

unrelated  to the necessity  of  a variance  and  represents  an improper  use of  zoning  exceptions  to

address  a basic  enforcement  issue.  As  Board  President  of  the  Association,  the Applicant  has direct

authority  to enforce  community  rules  and  regulations  regarding  pet  waste  under  the Association's

CC&Rs  and  its Rules  &  Regulations.

03 -26-2025
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Indeed,  Section  4(c)  of  the  Association's  Rules  &  Regulations  provides  that:

Residents walking animals must carry  a ascooper or some means of  removing the
waste at all times. All  feces are to be immediately removed and properly disposed of.

Rather  than  seeking  an inappropriate  structural  modification,  the  proper  course  of  action  would  be

for  the Applicant  to utilize  the Association's  violation  process  to address  the matter.  This

underscores  that  the variance  is neither  necessary  nor  appropriate  under  the applicable  zoning

framework.

II.  FAILURE  TO  OBTAIN  A  VALID  ARCHITECTURAL  REVIEW  REQUEST

APPROVAI,

The  variance  request  is procedurally  defective  because  the Applicant  failed  to obtain  proper

approval  under  the  Association's  CC&Rs.  As  outlined  in  the  Statement  of  Facts,  the  vote  on  the

Arcliitectural  Review  Request  did  not  receive  the required  majority  approval,  rendering  the

approval  invalid.  Furthermore,  the  Desert  Shores  Master  Association  never  granted  its approval,

which  is required  for  exterior  modifications  within  the  Desert  Shores  community.

III.  PRECEDENT  AND  COMMUNITY  CHARACTER  IMPACTS

Both  the Association's  CC&Rs  and LVMC  19.06.020  require  that  modifications  maintain

architectural  harmony  and  consistency  within  the  community.  If  approved,  this  variance  would:

Set a precedent  for  future  non-compliant  stnictures,  leading  to inconsistent  designs  that

erode  the  aesthetic  uniformity  of  Harbor  Cove;

Disrupt  the  established  front-yard  setbacks  and wall  height  uniformity  within  the

community;  and

Encourage  other  homeowners  to seek similar  exceptions,  leading  to an increase  in

unapproved  modifications  that  undermine  property  values.

The  Plaru'iing  Commission  has a duty  under  LVMC  19.06.020  to ensure  that  zoning  variances  do

not negatively  impact  the  continuity  and integrity  of  neighborhood  development  patterns.

Likewise,  the  Association  has  an obligation  under  its  CC&Rs  to ensure  architectural  modifications

do  not  diminish  the  commiu'iity's  character.

Granting  this  variance  would  violate  both  of  these  piciples.

CONCLUSION

For  the foregoing  reasons,  the  Association  respectfully  requests  that  the  Planning  Commission

deny  the variance  request  in its entirety.  The  Applicant  has failed  to establish  any legally

cognizable  hardship,  has not  complied  with  the  required  Architectural  Review  Request  approval

03-26-2025
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process, and has disregarded  multiple  procedural  safeguards,  including  proper  notice  to the

coinmunity.

Approving  this variance  would  set an unfavorable  precedent,  encouraging  non-compliant

structures  that  diminish  the architectural  consistency  and property  values  within  Harbor  Cove.  It

would  also weaken  the integrity  of  zoning  regulations  and the Association's  architectural

standards,  undermining  their  role  in maintaining  community  expectations.

Furthermore,  the Applicant's  stated concerns  regarding  privacy  and pet waste are personal

grievances  that do not meet the legal definition  of  an unnecessary  hardship  under  LVMC

19.16.140.  As the Association's  Board  President,  the Applicant  has the ability  to enforce

community  rules  through  the established  violation  process-a  variance  is neither  necessary  nor

appropriate.

Finally,  the Association  also understands  that a group  of  homeowners,  including  Mr.  Robert

Krimmer,  have  submitted  supplemental  documentation  to  the  Planning  Department  and

Commissioner  Kasama,  including  video  evidence  and signed  objection  letters.  These materials

further  substantiate  the Association's  concerns  and reinforce  the community's  unified  opposition

to this variance  request.

For  these reasons,  the Planning  Commission  should  reject  this  variance  request  to uphold  zoning

consistency,  regulatory  compliance,  and community  integrity.

Sincerely,

/s/  David  M  Bray

David  M. Bray,  Esq.

Corporate  Counsel  for  Harbor  Cove  Homeowners  Association

03-26-2025
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From  Psampson95!

Sent:  Monday  20 2024  5:45  AM

T  Pau Ha

Subject:  2980  Harbor  Cove  Dr

Dear  Paul:

Thank  you  for  sharing  your  plans  for  2980  Harbor  Cove  Dr  this  past  Saturday.  Initially,  I

expressed  my  acceptance  of  that  which  you  described,  however,  after  further  thought  and

review  I must  ask  for  additional  information  from  you  for  me  to support  your  proposed
changes.

Can  you  provide  a Survey  and  a copy  of  the  Deed  confirming  that  the strip  of  land  that  you
intend  to occupy  is actually  yours?  I would  doubt  that  the  original  walls  were  misplaced

within  the  property  plan  and  that  they  might  have  reflected  mandatory  setbacks  from  the

roadway/sidewalk.  As a part  of  the  new  wall  do you  intend  to incorporate  any  additional
means  of  egress  to the  property  (gates,  driveways  etc)?

You  have  described  the  expansion  or new  construction  of a storage  facility.  What  is the

size  of  the structure?  What  is the  nature  of  the  items  to be stored  (chemical,  mechanical
flammabie)?  Are  these  items  compatible  with  the  existing  Homeowner  restrictions  on
combustibies?  Is your  intent  to consolidate  other  storage  facilities  to this  storage  space?

Are  you  conducting  a business  from  your  residence?  HOA  rules  specifically  preclude  the

operation  of  businesses  or commercial  ventures  from  our  homes.  Noise  abatement,

commercial  trucking  and  deliveries  are  also  considerations

At the Board  Meeting  on April  23 i was  surprised  that  it was  decided  to no longer  consult
with  neighbors  when  applying  for  ARC  Approvals.  In my  opinion,  this  requirement  simply

reflects  mutual  respect  for  one's  neighbors.  The  significance  of  your  stated  pian  impacts

critically  important  existing  Homeowner  regulations  and  restrictions  and  your  request

requires  a more  substantial  review.

At  the  present  time,  ! am unable  to extend  my  support  to your  proposal  without  additional

clarifications

Sincerely,

Patrick  Sampson





From  :

To  :

CC:

Subjed:

Date:

Shanice  White  <Shanice.White@Fsresidential.com

DavidGiudici  Psampson952  ;JenniferBallew
<Jennifer.Ballew@fsresidential.com

Paul HafieV  4   @ ffi   a I  Neiqhbor  - HC
Kare n Andrews  HOA - Board  Member  j ; Patrick  Sampson

RE: Call for Emergency Meeting with Harbor Cove Association Attorney  David  Bray

03.02.2025  21:13:17  (+OI:00)

After  discussions  with both Kellie  and Tina,  it appears  that  the approval  of this  ARC  was  premature,  as only  one

individual  provided  their  approval,  and a majority  vote  is required  for  the decision  to be finalized.  The ARC request  was

submitted  through  the SmartWebs  platform  rather  than  via email.  It was  brought  to my attention  that  it was a recent
request  for  ARCs  to be submitted  through  email.

Thank  you,

FirstService
MFI!11X-N71Ak

SHANICE  WHITE

Community  Manager
Direct  702.737.8580





From  :

To :

Subject:

Date:

Christian  <crc@mydesertshores.com>

Shanice  White  <Shanice.White@fsresidential.com>;  Bruce  Cedar  <gm@mydesertshores.com>

RE: 2980  Harbor  Cove  Dr - ARC Approval

a4.Cl3.2025  F):15:35  (+OI:OCI)

Good  morning

Thonks  for  emailing  in today.  In regard  to  2980  Harbor  cove  dr  we  do  not  have  C) architectural

application  proposal  in oursystem.

2500 Regatta Drive, Las Vegas, NV 89128

Fat  702-2541345  Web w'ww mydesensl'iores com

From:  Shanice  White  <Shanice.White@fsresidential.com>

Sent:  Tuesday,  March  04, 2025  11:05  AM

To:  Bruce  Cedar<gm@mydesertshores.com>;  Christian  <crc@mydesertshores.com>

Subject:  2980  Harbor  Cove Dr - ARC Approval

Good  Morning,

We  are  seeking  clarification  regarding  the  approval  status  from  the  Master  Association  for  the  property  mentioned  in the

subject  line  above,  specifically  in relation  to the  exkension  of  the  walls.  Can  you  confirm  when  the  approval  was

provided?

Thank  you,

FirstService
QtSIDffi'lT)AT.

SHANICE  WHITE

Community  Manager

2590 Nature Park Drive  #1 00 i NtAh  Las Vegas, NV 89084
Dired  702.3  1 5.1319

Email Shanice.White@fsresidential.com

24/7 Customer  Care Center:  702.737.890
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ENTERPRISE  CITIZENS  ACTION  COMMITTEE,  Appellant,  v. CLARK  COUNTY  BOARD  OF  COMMISSIONERS,  a Political

Subdivision  of  the  State  of  Nevada;  Union  Pacific  Railroad  Company,  a Nevada  Corporation;  and  Inland  Properties,  Inc.,  a Nevada

Corporation,  Respondents.

No.  25357.

Supreme  Court  of  Nevada.

May  30, 1996.

Reheamg  Denied  Sept.  5, 1996.

[*306]  Hayes  &  Gourley,  Lis  Vegas,  for  Appellant.

Stewart  L. Bell,  District  Attoniey,  Johnnie  B. Rawnnson,  Chief  Deputy  District  Attorney,  Clark  County;  Dominic  P. Gentile,  Ltd.  and James  N.

Mancuso,  Las Vegas.  for  Respondents.  ["'651]

OPINION

ROSE,  Justice:

For  many  years,  Union  Pacific  Railroad  Company  has owned  a 180  acre tract  of  real  property  adjacent  to its rai)road  track  and  easement  in Clark

County  Nevada.  The  property  is zoned  for  Residential  Estates  and  Union  Pacific  has twice  tried  to change  this zoning,  first  in 1989  to Industrial

Wiihout  Dwellings,  and then to Light  or Designed  Manufacturing  in 1991.  Both  applications  were  denied.

By 1993,  Inland  Properties,  Inc.  had  agreed  to operate  a sand  and  gravel  pit  on the real  property  at issue,  and respondents  Union  Pacific  Railroad

Company  and Inland  Properties,  Inc.  (respondents)  filed  for  a zone  change,  conditional  use permit,  and zone  variance,  all of  which  were  granted

by the Clark  County  Board  of  Commissioners  (Board).  Appellant  Enterprise  Citizens  Action  Committee  (appellant),  a committee  comprised  of

people  who  own  property  surrounding  respondents'  property  at issue,  filed  a petition  for  a writ  of  mandainus  in disl'ct  court  seeking  to overturn

the Board's  decision.  The  district  court  denied  the petition  for  a writ  of  rnandamus.  We  conclude  that  the ['307]  district  court's  denial  of  the writ

peOhon  was improper.

FACTS

Respondents  fixed  applications  for  a zone  change,  a conditional  use permit,  and  a zone  variance  with  the Clark  County  Deparhnent  of

Comprehensive  Planning  on June  15, 1993.  At  issue  was an approximately  180  acre  parcel  of  land  owned  by the respondents  and  located  near

Jones  Boulevard  south  of  the Blue  Diamond  Highway  in Las Vegas.  l

[""652]  Respondents  first  requested  that  the  property  be "down-zoned"  from  R-E  (Rural  Estates)  to R-U  (Rural  Open  Land).  In conjunction

witl'i  this "down-zoning,"  respondents  filed  a second  application  for  a conditional  use permit  to operate  a sand  and  gravel  pit  on the property.

Finally,  respondents  requested  a zone  variance  in order  to operate  a concrete  and  asphalt  batch  plant  in conjunction  with  the sand  and  gravel  pit. 2

The  only  application  at issue  is the  one  requesting  the variance  because  appenant  admitted  that  the "down-zoning"  from  R-E  to R-U  was  in

conformity  with  ihe master  plan  3 and the grant  of  the conditional  use  permit  for  the sand  and gravel  pit  was in confomiity  with  the Clark  County

Code.

The  Board  held  a hearing  regarding  the three  applications.  Appellant  opposed  the variance  because  it  pemiitled  an industrial  use of  the property.

It cited  concerns  regarding  noise,  dust  particle  control,  traffic,  and the safety  of  the children  in the neighborhood.  Respondents  presented

environmental  studies  indicating  that  potential  problems  cited  by  the appellm'it  would be mitigated and that the pro3ect would have a favorable
impact  on the economic  growth  of  the city.  The  Board  voted  4-2  in favor  of  pemiitting  the "down-zoning,"  granting  the conditional  use permit,

and granting  the variance.

Appellant  filed  a petition  for  a writ  of  mandamus  in district  court  requesting  that  the Board's  decision  be overtumed.  It  argued  that  a variance

permitting  the constniction  and operation  of  a concrete/asphalt  batch  plant  would  result  in a high-intensity  manufacturing  use of  the  property  in

contravention  of  the master  plan  which  had  zoned  the properly  for  residential  use. It  also  [*'653]  argued  that  respondents  had  not  demonstrated

that  they suffered  any hardship  or  difficulty  which  warranted  the Board's  granting  of  a variance.  The  dishict  judge,  however,  stated  that

respondents  provided  the Board  with  sufficient  evidence  of  a hardship  which  warranted  the variance.  Additionally,  the district  judge  felt  that

while  it  may  have  been sleight  of  hand  for  respondents  to request  ["308]  the "down-zoning,"  use  permit,  and variance  rather  than  requesting  a

zoning  cliange,  he concluded  that  it  was  clever  lawyering,  it  was  successful,  and  it  was  not  illegal.

Appe]lant  then  filed  a timely  appeal  requesting  this  court  to reverse  the district  courls  order  denying  its petition  for  a writ  of  mandarnus.
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DISCUSSION

Rcspondents presented no substantial  evidence  of  hardship  or difficulty  to the Board  which  warranted  the granting  of  a variance.

The grant or denial of a variance, like a grant  or denial  of  a request  for  a special  use permit,  is a discretionary  act. See City  of  Las Vegas v.

lughiin,  111 Nev. 557, 558, 893 P.2d 383, 384 (1995).  "If  this discretionary  act is supported  by substantial  evidence,  there is no abuse of

discretion." Id. Substantial evidence is evidence which "a reasonable mind  might  accept as adequate to support  a conclusion."  State, Emp.
Security  v. Hilton  Hotels,  102 Nev.  606, 608, 729 P.2d  497,  498 (1986).

The function of the district court is to ascertain as a matter  of law whether  there was substantial  evidence  before  the Board  which  would  sustain

the Board's actions, and the function  of  this court  at this time is the same as that of  the district  coiut.  McKenzie  v. Shelly,  77 Nev.  237, 242, 362
P.2d 268, 270 (1961). Like the district  court,  this court  is limited  to the record  made before  the Board  in reviewing  the Board's  decision.

Laughlin, 111 Nev. at 558, 893 P.2d at 384. Finally,  "no  presumption  of  validity  attaches to the decision  of  a district  court  that does not  hear

additional evidence in reviewing  a zoning  decision  made by a municipality."  City  cif Reno v. Harris.  11 I Ney.  672, 677. 895 P 2d 663. 666

t I ')9j  ). Because the disnict court heard arguments  regarding  whether  there was substantial  evidence  to sustain  the Board's  actions but  heard no
additionai  evidence,  the district  court's  decision  will  receive  no presumption  of  validity.

We note, preliminariiy,  that the district  court  properly  subjected  the Board's  actions  to a substantial  evidence  standard  of  ["654]  review.

However,  after reviewing  the record  made before  the Board,  we conclude  that respondents  presented  no substantial  evidence  to the Board  which

would  sustain  the Board's  action  granting  the variance,  and therefore  we conclude  that the Board  abused its discretion  in granting  the variance
and that the district  court  ened  in denying  appellant's  petition  for  a writ  of  mandamus.

Clark County Code Section 29.66.030 omants the planning commission the power

where  by reason of  exceptional  narrowness,  shallowness  or shape of  a specific  property  at the time of  the enactment  of  the regulation,  or by

raison  ot' exceptional  topographic  conditions  or other  extraordinary  and exceptional  situation  or condition  of  such piece of  property,  the strict

application  of  such regulation  enacted upon  this title  would  result  in peculiar  and exceptional  practical  difficulties  to, or exceptional  and undue

hardships,  upon,  the owner  of  such property,  to authorize  upon an application  relating  to the property,  a variance  from  such strict  application  so

as to relieve  such difficulties  or hardship,  provided  such relief  may be granm  without  substantial  detriment  to the public  good  and without

substantially  impairing  the intent  and purpose  of  any ordinance  or resolution  and under  such conditions  as such board  may deem necessary  to
assure that the general  purpose  and intent  of  this title  will  be observed,  public  safety and welfare  secured  and substantial  justice  done.

Therefore,  respondents  had the burden  to prove  that because of  the narrowness,  shallowness,  topographic  conditions  or other  exceptional

conditions  of  the property,  the strict  application  of  the zoning  regulations  would  result  in "exceptional  practical  difficulties  to, or exceptional  and

undue  hardships,  upon,  the owner  of  such property."  4 See Constantino  v. Zoning  Hearing  Bd., 152 Pa.Cmwlth.  ["309]  258, 618 A.2d  1193,

1196 (1992) (conc)uding that the applicant has the burden to prove the hardship); Welis & Higln'iiiiy  2 I Cnrli.  V. Yaicb.  8')7 S.W.2d  56, 62
IMn.Ci.App.  1095 ) (concluding  that  the applicant  has the burden  of  proving  the hardship).  Only  after  respondents  met this burden  could  the
Board  properly  grant  the variance.

This court  has not  previously  provided  a definition  of  hardship,  ["  "655]  but many  other  coiuts  and authoiities  have done so. See 101A  CJ.S.

Zoning  & Land  Planning  § 242 (1979)  (hardship  exists where  the application  of  the regulation  to property  greatly  decreases or practically
destroys  its value  for  any permitted  use, so as to deprive  the owner  of  the land of  all beneficial  use of  the land);  Wells  & Highway  21 Corp.,  :"97

S W 2rl at 62 (hardship  requires  showing  that land cannot  yield  reasonable  retiu'n if  used only  for  the purpose  allowed  in that zone);  Concerned

Residents  v. Zoning  Bd. of  App.,  634 N.Y.S.2d  825, 826 (App.Div.l995)  (hardship  requires  "dollars  and cents" proof  that property  cannot

yield  reasonable  return  as currently  zoned);  .%iillcr  sz Zoning  Heiiring  Bd. of  Rohs al"p., 167 Pa.Cmwimi.  194, 647 A.2d  966, 969 (!W4i

(hardship  requires  showing  that land is virtually  useless as it is presently  zoned);  Siate v. Winnebagci  County.  54(i N.W.2J  tri. Q

t Wih.(-l..'lpp.  iQ951 (hardship  is a situat'on  where,  in the absence of  a variance,  no feasible  use could  be made of  the land).  While  we are not

compelled  to employ  any of  these definitions,  we conclude  that respondents  have failed  to prove,  pursuant  to any of  these definitions,  that the

strict  applicaiion  of  the zoning  regulations  would  result  in a hardship  or difficulty  which  merited  the granting  of  the variance.

On June 15, 1993,  respondents  submitted  their  zone change appUcation,  conditional  use permit  application,  and variance  application.  The

variance  application  requires  the applicant  to answer  five  questions  regarding  the variance.  The questions,  and respondents'  answers  (in italics),
were  as follows:

]. Wl'iat  special circumstances  or conditions  exist, applicable  to the property  or building  referred  to in the application,  which  you believe  justify  a
change of  restrictions  (exceptional  narrowness,  shallowness,  shape or topography?)

a. Unusual  lot shape resulting  from  railroad  and street alignments.

b. Excess dedication  required  for  arterial  road (Jones Blvd.).

2. Explain  any other  spam  circumstances  or  hardships  (notpataining  to die lot)  whii  you  believe  justify  a change  in  restrictions.

Site is near existing  industrial  uses and abuts railroad  and M-1  zoning,  making  it unsuitable  for  residential  use.

3. Explain  why  the granting  of  this application  is necessaiy  for  the preservafion  and enjoyment  of  substantial  property  rights.

Facffity  will  meet all applicable  health  and safety  standards.  Traffic  impacts  will  be mitigated  in accordance  with  traffic  study.  [**656]
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4. Explain  how  the granting  of  such  application  will  not  materially  affect  the health  or safety  or persons  residing  or working  in the neighborhood

and will  not  be materially  detrimental  to the public  welfare  or injwious  to property  or improvements  in the neighborhood.

This  area is master  planned  for  R-U  land  uses by the recently-adopted  Clark  County  land  use guide  for  Enterprise.

5. Explain  how  the granting  of  this  application  will  not  adversely  affect  the  Clark  County  Comprehensive  Plan.

[No  answer  given]

Respondents  ggued  to the district  court  and  to this court  that  their  answers  on the variance  application  provided  substantial  evidence  to prove  that

a hardship  existed  to justify  the granting  of  the variance.  However,  we  conclude  that  these  answers  were  at most  merely  conclusory  statements

that  a hardship  or difficulty  existed  and that  respondents  presented  no evidence  that  they  were  subjected  to exceptional  prac6cal  difficulties  or

exceptional  and undue  hardships  which  warranted  the  variance.

Respondents  stated  that  the unusual  sliape  of  their  property,  the excess  dedication  ["310]  required  for  Jones  Boulevard,  5 the abutting  railroad

tracks  on the western  bounda+'y,  and the industrial  zoning  west  of  the railroad  tracks  were  all special  circumstances  which  they  believed  made  ihe

property  unsuitable  for  residential  use and  justified  a variance.  According  to Clark  Cour.ty  Code  Section  29.66.030,  these  reasons  qualify  as

circumstances  which  may  create  exceptional  difficulties  to or  undue  hardships  upon  the property  owner.  However,  these circumstances  do not

ipso  facto  create  a difficulty  or  hardship  which  warrants  a variance,  and  it  is incumbent  upon  the property  owner  to prove  what  the hardship  or

difficulty  is, i.e., the owner  of  the  property  would  be deprived  of  all beneficial  uses of  the  land  if  the land  was  used  solely  for  the  purpose

allowed  in that  zone,  the value  of  the property  would  decrease  significantly  if  the property  was used  solely  for  the purpose  allowed  in that  zone,  a

reasonable  return  on the property  would  not  be realized  unless  ffie variance  was  granted,  the land  is virtually  useless  as zoned,  or no feasible  use

could  be made  of  the land  as zoned.

Respondents  had an opporiunity  to provide  proof  of  a hardship  or difficulty  in their  answer  to question  number  three  on the zoning  variance

application.  The  question  asked  respondents  to explain  why  the variance  was  required  to preserve  the enjoyment  ["657]  of  the property  rights,

in essence  asking  why  the circumstances  provided  in the answers  to questions  one  and two  created  a hardship  or  difficulty  which  required  the

granting  of  the variance.  Respondents'  answer  stated  only  that  the facffity  would  meet  health  and safety  standards  and  that  traffic  impacts  would

be mitigated.  This  answer  was  non-responsive  and failed  to provide  any evidence  that  a hardship  or  difficulty  existed  which  warranted  the

granting  of  the variance  which  would  allow  manufacturing  in a residential  district.

Respondents  never  explained  why  the circumstances  listed  in the answers  to questions  one and two  made  the property  unsuitable  for  its zoned

residentia]  use and  therefore  valueless  without  a variance,  especially  in light  of  the  fact  that  people  owned  residences  in the immediate

srirrounding  area. Moreover,  respondents  had  already  requested  a conditional  use permit  to main  a sand  and gravel  pit  on the property  which

would  have  provided  respondents  with  a conditionally  permitted,  non-residen6al  use of  the  property.  Respondents  never  alleged  or  argued  that

they  could  not  receive  a reasonable  retum  from  the operation  of  the sand  and  gravel  pit  absent  the variance  permitmg  the  batch  plant.

Additionally,  respondents  failed  to present  any  evidence  at the Board  heg'u'ig  to establish  that  the circumstances  claimed  by  them  created  a

hardship  or difficulty  which  warranted  the granting  of  the variance.  Respondents  presented  the  Board  with  five  different  repom  addressing

environmental,  geological,  economic,  noise,  and traffic  impacts  of  the project.  Respondents  stressed  to the  Board  that  the project  would  have

ininimal  noise  impact,  that  traffic  and  safety  concems  would  be mitigated,  and that  the project  would  be a boon  to the economy,  creating  both

jobs  and significant  tax revenues.  However,  at no time  did  the Board  inquire  about  or  did  respondents  address  the issue  of  why  the lot  shape,

abutting  railroad  tracks,  nearby  industrial  zoning,  or dedications  required  on Jones  Boulevard  created  a hardship  or difficulty  which  warranted

the variance  in conjunction  with  the conditional  use permit.  In  fact,  the  only  two  times  that  hardship  or  difficulty  was even mentioned,  the

conclusion  was that  none  existed:  the opinion  of  the Board's  staff  was that  no legal  hardship  existed  (although  the staff  proclainted  that  they  were

not  concemed  about  that  fact  and  recommended  granting  the vai'iance),  and one county  commissioner  stated  that  he believed  no hardship  existed.

Based  on the variance  application  and respondents'  testimony  to the  Board,  it  is clear  that  respondents  provided  no evidence  to prove  that  the

unusual  lot  shape,  abutting  railroad  tracks,  nearby  manufacnir'ng  zoning,  and dedications  on Jones  Boulevard  created  a hardship  or  difficulty

which  warranted  the Board  to grant  a ["'658]  variance  allowing  respondents  to constnict  and operate  a concrete/asphalt  batch  plant  on property

zoned  R-U.  Therefore,  the district  court  erred  in ["311]  concluding  that  respondents  had  provided  the Board  with  substantial  evidence  that  a

hardship  existed  and in subsequently  denying  appellant's  petition  for  a writ  of  mandamus.

The  concrete/asphalt  batch  plant  was  not  incidental  to the sand  and  gravel  pit,  and  additionally  the sand  and  gravel  pit  was  a conditional  use  not

subject  to the provisions  allowing  accessory  uses,  buildings  and  sttuctures.

Respondents  also argued  that  the concrete/asphalt  batch  plant  was  incidental  to the sand  and gravel  business  and should  therefore  be permitted.

Respondents'  argument  fails  for  two  reasons.  First,  the batch  plant  was  not  incidental  to the sand  and  gravel  pit.  "Incident"  is defined as
"something  dependent  upon,  appertaining  or  subordinate  to, or  accompanying  something  else of  greater  or  principal  importance,  something
arising  or resulting  from  something  else of  greater  or  principal  importance."  Black's  Law  Dictionary  762  (6th  ed. 1990).

Other  courts  have  determined  that  a concrete/asphalt  batch  plant  is not  incidental  to a sand  and gravel  pit  for  several  reasons.  First,  the

concrete/asphalt  plant  can operate  in any  location  and  need  not  be adjacent  to the sand  and gravel  pit.  NBZ  Enlcrprisch  v. C.ity of Sl'ia!tipcc.  489
N.'!'.'  '.(I .',.1i.  5.36 (:l'l  inn.Cl.Apli.l9'.-)'2ai.  Additionally,  the concrete/asphalt  batch plant does not serve the gravel pit by assisting or aiding in the
excavation  of  the gravel,  and is required  only  to mix  necessary  components  to create  a new  product,  either  concrete  or  asphalt.  }d. Finally,  the

additio+i  of  the concrete/asphalt  batch  plant  might  expand  respondents'  business  so extensively  that  respondents  would  be operating  a new
business.  :Vlcrluiia  Aggregates  Ci'i. v. ("ity  cif Colun'ihia,  88:! S.W.:J  !23.  225 (Mo.Ct..l)ipp.  1994).  Therefore,  a situation  could  arise  whereby the
concrete/asphalt  batch  plant  would  not  be subordinate  to the sand  and gravel  pit,  butjust  the opposite  would  occur;  the sand  and gravel  pit would
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be subordinate  to the concrete/asphalt  batch  plant  and would  operate  to the concrete/asphalt  batch  plant's  benefit,  not  vice  versa.  ld. Such  a

sifflation  would  make  a mockery  of  the master  plan  and therefore  will  not  be permitted.

Second,  the zoning  regulai'ons  governing  permitted  uses of  land  in an R-U  (Rural  Open)  disirict  states that  accessory  uses, [""659]  buildings

and stnictures,  if  clearly  incidental  to the pemiitted  use and  placed  upon  the same  lot  with  a pemiitted  use, will  also  be permitted.  Clark  County

Code § 29.06.020(B). However, sand and gravel pits are conditional uses requiig  a permit  and  are not  permiited  uses. Clark  County  Code  (i

29.06.030(C).  The  plain  and ordinary  meaning  of  Clark  County  Code  Section  29.06.020(B)  is that  it applies  only  to accessory  uses,  building  and

swcnires  incidental  to a permitted  use and does not  apply  to accessory  uses,  buildings  or stnictures  incidental  to a conditional  use requiring  a

permit. See NBZ F.ntci-lirisch  v. C:ity oi Stiakopcc. o!89 N.W.ad 53i536  iMiim.Cr.Apli.  1992); Pric'irlJ<c  Aggregatcii.  Iric.  si. City  cif Saviigc.

349 N W.2d 575, 578-79 (:vlinn.C:t.Al'ip.  1984"i. Therefore, even if  the batch plant  was  clearly  incidental  to the sand  and gravel  pit,  the
concrete/asphalt  batch  plant  would  still  be disallowed  because  the sand  and gravel  pit  is not  a pemiitted  use  in an area zoned  R-U.

Respondents'  strategy  was an improper  attempt  to circumvent  the  master  plan,  and the Board's  decision  to grant  the variance  did  net  accord

substantial  deference  to the master  plan.

NRS  '  78.25(i  governs  many  aspects  of  planning  and  zoning  and  provides  not  only  for  the adoption  of  master  plans,  but  also  for  zoning  in

accordance  with  an adopted  master  plan.  The  master  plan  of  a community  is a "standard  that  cornrnands  deference  and a presumption  of

applicability,"  but  should  not  be viewed  as a "legislative  straightjacket  from  which  no leave  can be taken."  Nova  Horizon  v. City  Council,  Reno,

105 Nev.  92, 96, 769  P.2d  721,  723 (1989).

The  master  plan  provided  that  the subject  property  was originally  zoned  R-E  (Rural  Estates),  which  pemnimed  low  density  residential  use and the

raising  of  crops  and  of  a limited  number  of  animals  for  noncornmercial  purposes.  Clark  Couniy  Code  § 29.10.010.  Manufacniring  is not

permitted  ["312]  either  expressly  or  by  virtue  of  a conditional  use permit  in a district  zoned  R-E  or  R-U,  and in order  to conduct  manufacturing

(and  more  specifically  operate  a concrete/asphalt  batch  plant)  on respondents'  property,  the property  would  have  to be rezoned  as M-2  (Industrial

Without  Dwellings),  which  expressly  permits  mixing  plants  for  concrete  and asphalt.  Clark  County  Code  § 29.42.010(50).  Union  Pacific  had

twice  previously  tried  to get  the subject  property  rezoned  for  manufacturing  and  had  twice  failed.  In 1989,  Union  Pacific  requested  that  the

property  be rezoned  as M-2,  and  the request  was  denied.  In 1991,  Union  Pacific  requested  that  the property  be [""660]  rezoned  as M-l  (Light

Manufacturing)  and  M-D  (Designed  Manufacturing),  and  that  request  was  also  denied.  6

Apparently,  due to their  failures  to have  the property  rezoned  for  manufactumg  uses,  respondents  chose  the present  course  of  applying  for  a

"down-zone,"  requesting  a conditional  use permit  for  a sand and gravel  pit,  and also  requesting  a variance  for  the batch  plants.  The  district  judge

sanctioned  this  conduct,  stating  that

It n'iay have  been sleight  of  hand,  but  it's not  unlawful.  You  could  argue  that  it's good  lawyemg  and  I think  we  can ascribe  to that,  but  it  was

done  in a clever  manner.  It  was  successful  and, as far  as I can detemiine,  is not  illegal.

However,  we  conclude  that  the course  chosen  by  respondents  was  an improper  attempt  to circumvent  the master  plan  and that  the Board's

decision  to grant  the variance  completely  ignored  the  master  plan,  which  expressly  prohibited  manufachiring  on respondents'  land.

Taken  individually,  the  three  requests  made  by  the  respondents  were  all  minor  changes  which  likely  did  not  amount  to a non-conforming  use  of

the  property.  However,  taken  as awhole,  the  three  requests  amounted  to a non-oonforming  use  of  die  property  because  dieir  effect  would  have

been to allow  manufactiuing  in a districtwhich  expressly  forbids  manufactuig.  Because  respondents'  goal  was  to manufacture  concrete  and/or

asphalt  on the  property,  they  should  have  requested  that  the  property  be  rezoned  to allow  thattype  of  manufacturing.  7

Additionally,  by evaluating  respondents'  three  requests  separately  and by  pemiitting  the manufacturing  use, the Board  completely  ignored  the

inasler  plan.  The  Board  permitted  respondents  [*"6611  to do indirectly  what  they  could  not  accomplish  directly,  i.e., manufacture concreie and
asphalt  in a zoning  district  which  expressly  forbids  manufacturing.  Such  a decision  amounts  to spot  zoning  and  provides  no deference  to the

master  plan  in violation  of  this  court's  niling  in Nova  Horizon  v. City  Council,  Reno,  105  Nev.  92, 96, 769  P.2d  721,  723  (1989).  Therefore,  we

conclude  that  the Board  erred  in granting  the variance  and  that  rhe Board's  decision  must  be overturned.

Award  of  Attorney's  Fees.

Appeilant  argues  that  it  iS entitled  to attorney's  fees pursuant  tO NRS  278.o233  8 ['313]  because  it had  an interest  in real  property  which  might

be damaged  by the Board's  actions.  However,  the statute  indicates  that  relief  in the form  of  actual  damages  is available  only  to the party  which

submitted  the application  requesting  an improvement  or  change  of  use on its property  and only  after  the responsible  agency  acts arbitrarily  in

imposing  some  type  of  restriction  on the use  of  the  property  in excess  of  the agency's  statutorily  derived  powers.  The  statute  does not  provide  for

relief  in the form  of  acnial  damages  for  a party  challenging  the application,  if  indeed  the agency  acted arbitrarily  in granting  the application.

Therefore,  appellant  is not  entitled  to attomey's  fees pursuant  to NRS  278.(123:t

CONCLU!SION

We  conclude  that  the district  court  erred  in denying  appellant's  petition  for  a writ  of  mandamus  for  three  reasons.  First,  respondents  did not
proyide  substant'al  evidence  to die  Board  that  a hmdship  or  difficulty  eximd  which  justified  the granting  of  a variance  to allow the
concrete/asphalt  batch  plant.  Second,  the Clark  County  Code  does not  permit  accessory  uses,  buildings,  and  sh'uctures  incidental  to a conditional
use in areas zoned  R-U.  [""662]  Third,  the  Board  of  County  Commissioners  erred  by not  providing  deference  to the master plan. Therefore, the

order  of  the district  court  denying  appellgit's  petition  for  a writ  of  mandm'nus  is reversed,  and  this  matter  is remanded  to the district court with
instnictions  to reverse  the  Board's  decision  to grant  the variance.  We  also conclude  that  appellant  is not  entitled  to attorney's  fees.

March  21,  2025  09:14 sn



Downloaded  from  vLex  by  David  Bray vllex
STEFFEN,  C.J.,  and  YOUNG,  J., concur.

SHEARING  and SPRINGER,  JJ., dissent.

SHEARTNG,  Justice,  with  whom  SPRn'JGER,  J., joins,  dissenting:

I would  affirni  ihe  judgment  of  the district  court  denying  the petition  for  writ  of  mgidamus  and  upholding  the decision  of  the Clark  County

Board  or  Commissioners.

In 1968,  this  court  stated:

The  days  are fast  disappear'ng  when  the  judiciary  can look  at a zoning  ordinance  and, with  nearly  as much  confidence  as a professional  zoning

expeit,  decide  upon  the merits  of  a zoning  plan  and its contribution  to the health,  safety,  morals  or general  welfare  of  the community.  Courts  are

becoming  increasingly  aware  that  they  are neither  super  boards  of  adjustment  nor  planning  commissions  of  last  resort.

(."<iror:cl tTnmcs.  rnc. s. :laicKcnyie,  84 Nc'v.  :I!50. 255-5('i.  439  P.2d  219.  22.1 (1968).  In 1996,  decisions  regarding  land  use are much  more

complicated  in the increasingly  urban  environment  of  Clark  County.  This  court  must  be very  circumspect  about  interfering  with  the decisions

made  by those  who  are selected  by the people  of  Clark  County  to make  those  decisions.

I agree  with  the majority  that  a grant  or  denial  of  a variance  is a discretionary  act which  this court  must  uphold  if  the discretion  is not  abused.

Nca,':<li: Ct'iiiti'aicttirs  V. l'i"astine  Ct'itirity.  ) O(i X::l'.  3iO..'( !4, 'ig2 P.2il.l  !. :'13 41990i.  I believe  that  there  was substantial  evidence  presented  to

support  the grant  of  the variance  under  Clark  County  Code  Section  29.66.030  and that  the Clark  County  Board  of  Commissioners  did  not  abuse

its discretion.

Section  29.66.030  authorizes  the Commission  to grant  a variance  to relieve  a property  owner  from  the zoning  regulation  when  "such  regulation

... would  resuk  m peculiar  and excepuonal  practical  difficulties  to, or  exceptional  and undue  hardships,  upon,  the owner  of  such  property."  The

plot  plans  showing  the long,  narrow  shape  of  the property  abutting  ['314]  the railroad  tracks  and  the  photographs  showing  the railroad  tracks,

the tower,  the gravel  pit  and the existing  stnictures  on the other  side  of  the  railroad  tracks,  together,  make  it clear  that  the  property  is not  suitable

for  residential  zoning.  The  photographs  alone  testify  to the "exceptional  pracl'cal  difficulties,"  and die "exceptional  and  ["""663]  undue

hardships,"  in requiring  the owner  to keep  the land  for  residential  use.

The  complainants  did  not  even raise  the issue  of  lack  of  difficulty  or hardsliip.  They  raised  numerous  other  objections  which  the majority  of  the

Coinrnissioners  obviously  thoughthad  been adequately  addressed  by  the property  owner  and by the conditions  to the variance  imposed  by the

Coinmission.  I do not  believe  that  this  court  can conclude  as a matter  of  law  that  the Clark  County  Board  of  Commissioners  abused  its discretion.

I disagree  most  en'iphatically  that  any adverse  inferences  should  be drawn  from  the  fact  that  M-2  zoning  for  the  property  had  previously  been

tunied  down  or  that  three  separate  requests  led to the grant  of  the variance.  Changing  an R-l  zoning  to a zoning  permitting  manufacturing  is quite

different  From  granting  a vai'iance  on a part'cular  parcel  that  has unique  problems.  Granting  an M-2  zoning  could  lead  to a change  in the entire

character  of  the area, while  a variance  on a parcel  is unlikely  to do so.

i Because  the shape  of  the property  at issue  and the type  of  zoning  surrounding  die  property  are important  to this opinion,  both  must  be

explained.  The  property  is almost  triangular  in shape,  but  is better  defined  as a trapezoid,  with  the northern  and  southem  boundaries  ninning

parallel  to each other,  the eastern  boundary  running  perpendicular  to the not'them  and southern  boundary,  and the westem  boundary  ninning

southwest  to northeast,  resulting  in a northem  boundary  only  about  one third  the length  of  the  southern  boundary.  The  dimensions  of  each

boundary  were  not  provided  to this  court,  but  in general  terms  if  the northem  boundary  is one  unit  long,  then  the  western  boundary  is four  and

one-half  units  long,  the southem  boundary  is three  units  long,  and  the eastem  boundaiy  is four  units  long.  The  property  has railroad  tracks

abutting  tl'ie entire  westei'n  boundary  of  the property.  M-l  (Light  Manufacturing)  zoning  extends  directly  west  of  the railroad  tracks  for  1,000

feet.  All  of  the property  located  west  of  the M-1  zoning  is zoned  R-E  (Residential  Estates).  The  southem  boundary  is abutted  by a road,  and all

of  the property  located  south  of  that  road  is zoned  R-E.  The  eastern  boundary  of  the property  is abutted  by  Jones  Boulevard,  and it appears  that

the property  located  east of  Jones  Boulevard  is zoned  for  residential  use. Finally,  the northern  boundary  of  the property  is abutted  by Serene

Avenue,  and it  appears  that  die  property  located  north  of  Serene  Avenue  is zoned  for  residential  use. (This  court  was  not  provided  with  a map

detailing  what  type  of  residential  zoning  existed  on the  property  located  directly  east  and  north  of  the property  at issue.  However,  residents  from

diose  areas testified  in front  of  the  Board  of  County  Commissioners  that  they  owned  homes  in those  areas.)

.' Ail  three  applications  were  filed  at the same  time.

3 The  property  at issue  was  designated  by the master  plan  as a Comtnunity  3 District.  Appropriate  land  uses described  for  a Community  3

District  are residential  developments  with  densities  equal  to or lesser  than  two  dwellings  per  acre, agricultural,  recreational,  open  space  and

resource  production  land  use. Property  zoned  both  R-E  and  R-U  satisfy  these  requirements.

4 Respondents  argue  that  at the hearing  in front  of  the Board,  appellant  did  not  challenge  the variance  on the grounds  that  no legal  hardship  or

diffiCulty  eXiSted, and instead  only  complained  about  the noise,  traffic,  dust,  and Saie.d  impacts  of  the  project.  However,  respondents  had  the

burden  to prove  that  a hardship  or  difficulty  existed,  and therefore  it  was  not  incumbent  upon  appellant  to raise  the issue  at the hearing.

." Respondents  never  stated  what  "excess  dedication"  means.

(i Botl'i  times  manufacturing  zoning  was  requested,  Unioi'i  Pacific  proceeded  on its own  because  at those  times  Inland  Properiies,  Inc.  held  no

ownership  interest  in the  properly.
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7 An  application  for  rezoning  requires  the submission  of  nine  separate  reports  addressing  the impact  of  the  rezoning  on the surrounding  area.

Clark  County  Code  53 29.68.025(E).  Addit'onally,  non-conforming  use  requests,  i.e.,  zone  changes,  are required  to have  at least  one  public

heaig  before  the Planning  Commission  and at least  one  public  hearing  before  the Board  of  County  Commissioners.  Clark  County  Code  §

29.68.030.  By  cloaking  their  request  for  a zone  change  as one  for  a variance  in conjunction  with  a conditional  use,  respondents  received  three

major  benefits.  First,  they  were  not  required  to submit  the nine  impact  reports  to the  Planning  Commission  and the Board  of  County

Conunissioners,  thereby  lessening  their  burden  of  production.  Second,  they  avoided  having  to request  manufacturing  zoning  from  tbe Planrung

Commission,  which  had twice  before  denied  respondents'  same request.  Third,  they  avoided  the public  hearing  in front  of  the Planning

Coinmission  which  would  have  exposed  their  plan  to greater  scrutiny  both  by  the Planning  Commission  and by citizens.

S NRS  :?78J12,13 states:

Any  person  who  has a right,  title,  or interest  in real  property,  and who  has filed  with  the appropriate  state or local  agency  an application  for  a

permit  which  is required  by statute  or an ordinance,  resolution  or  regulation  adopted  pursuant  to :%:RS 278.OiO  to 27S.630,  inclusive,  before  that

person  may improve,  convey  or  otherwise  put  the  property  to use, may  bring  an action  against  the agency  to recover  actual  damages  caused  by:

(a) Any  final  action,  decision  or  order  of  the agency  which  imposes  requirements,  limitations,  or  conditions  upon  the use of  the property  in

excess  of  those  authorized  by  ordinances,  resolutions,  or regulations  adopted  pursuant  to NRS  278.010  tu 278.6.'30,  inclusive,  in effect  on the

date the application  was  filed  and which:

(l)  Is arbitrary  or capricious  ; or

(2) Is unlawful  or exceeds  lawful  authority.
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Planning  Comments

From:

Sent:

To:

Subject:

David  Bray  <david@braylawgroup.com>

Wednesday,  March  26, 2025  5:07 PM

Planning  Comments

Variance Request 24-0640-VAR1 (8113 Sunset Cove Dr.) / Harbor 9p,4e(,171,ff:,'r:,}/e,o.wnersAssociation'sOpposition  ,).

Importance: High APfl g 3 m25

CAUTION:  This  email  originated  from  an External  Source.  Please  use caution  before  opening  attachments,  clicking  links,

or  responding  to  this  email.  Do not  sign-in  with  your  City  of  Las Vegas  account  credentials.

City  of  Las Vegas  Planning  Commission,

On behalf  of  the  Harbor  Cove  Homeowners  Association,  please  find  attached  the  Association's  formal  Opposition  to  the

pending  variance  request  for  8113  Sunset  Cove  Drive,  Las Vegas,  NV 89128  (Planning  Application  No.  24-0640-VARI).

As an initial  matter,  the  Association  respectfully  requests  that  this  variance  request  be removed  from  the  "One  Motion  -

One  Vote"  portion  of  the  City  of  Las Vegas  Planning  Commission  April  8, 2025  Agenda.  Given  the  significant  procedural

deficiencies,  lack  of  compliance  with  zoning  regulations,  and  substantial  community  opposition,  this  matter  warrants  full

consideration  and  independent  discussion  before  the  Commission.

This  Opposition  outlines  the  Association's  position  that  the  variance  request  fails  to  satisfy  the  criteria  set  forth  under

LVMC  19.16.140  and  is unsupported  by  substantial  evidence,  as required  by Nevada  law.  Specifically,  the  Applicant's

claimed  hardship  is self-imposed,  legally  insufficient,  and  not  supported  by either  the  Harbor  Cove  Homeowners

Association  or  the  Desert  Shores  Master  Association.

The  attached  submission  includes  the  full  Opposition  letter  along  with  supporting  exhibits  and  is intended  to

complement  the  materials  already  submitted,  including  homeowner  objection  letters  and  documentation  regarding

notice-related  concerns.

We  respectfully  request  that  this  submission  be included  in the  Planning  Department's  formal  record  for  this  application.

Please  feel  free  to contact  me  if  any  additional  information  or  documentation  is required.  A hard  copy  will  follow  via US

Certified  Mail.

Thank  you  for  your  time  and  consideration  of  the  Association's  position.

David Bray I Attorney

Bray  Law  Group  LLC

<https://url.us.m.mimecastprotect.com/s/Ta9ACOYRRmlE8ZyVsEfgUG6c08?domain=braylawgroup.com/>

1180 N. Town Center Dr. Ste. 100 l Las Vegas, NV 89144

Phone: 702-623-0046 l Fax: 725-210-5800

CONFIDENTIALITY  NOTICE: This communication  contains  information which (a) may be legally privileged, proprietary in
nature,  or  otherwise  protected  by law from disclosure,  and (b) is intended only for the use of the addressee/s named. If
you  are  not  the addressee,  or the person responsible  for delivering this to the addressee/s, you are hereby notified that
reading,  copying,  or distributing  this communication is prohibited. If you have received this communication in error,
please  notify  the  sender  immediately  by calling (702) 623-0046.  Thank you.
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To:  17024647499 Page:  001 of  136 2025-03-25  18:43:12  GMT 17029209747 From:  Seth  Davis

FAX  COVER  SHEET

TO: City of Las Vegas

RECE/VED

Companyx City of Las Vegas APR 0 3 2025

AttBJio(11 Planning Commission; Department of Community Affairs 8po?Za::%

fly;  Number:  +1 702-464-7499

p(@(II;  Seth Davis

Date: 3/25/2025 11:39 AM

8B)  24-0640-VARi;  Supplemental  fiting

Cover  Message:

I am  faxing  on behalf  of  Robert  Krimmer  a supplement  to  his previousiy  submitted  letter  objecting  to

applicant's  request  for  a variance  in the  above-referenced  matter.  I am also  faxing  a packet  containing

75 signed  objection  letters  from  full-time  resident  owners  in the  impacted  Harbor  Cove  HOA

community.

Please  add  these  documents  to  the  public  comment  file  for  the  April  8th,  2025  Planning  Commission

meeting.

eFax.com



To:  17024647499 Page:  002  of  136 2025-03-25  18:43:12  GMT 17029209747 From:  Seth  Da's

EXECUTIVE  SUMMARY  OF  OBJECTIONS  TO  21 0G40  VAnl

Submitted  By:  Robert  Knmmeri  8109  Sunset  COVe  Drive,  Lag  Vegas,  NV.  89j28

Appucant  Seeks  a varianee  allOWtng  reloaatton  Of hie  86-FOOT frontage  Nvall  to  within  inches  of

tbe  COfflmOn  affMI  SjdeWalk  tberetV  ehminatingthe  Cuffent  setback.  l!  In fC$pOJrully  h'CqussluJ

that  ttxe Planning  Commission  deny  applk,ant's  variance  request  because  his  purported

HARDSHIPS are preferen'Ual  in nature,  and  OtitSide  the  SOOpe  and  affect  applicable  law.

Objections:

1.  rheprivacy,toitering,litteringanopetwasteissuescneobyappiicantarenotsupportedby

substantial  evidence  and do not  constitute  hardshtps  within  the  scope  and  purview  of

re@uiatory  and  case law.

2.  Applicant  Creates  a self-imposed  hardshtp  by proposing  tO construct  a trontage  wait  ttiat

dOeS net  COmpty  With  zoning re@uffltions.  He dOeS 80 far  preferential  reaSOns.  In the  a5sence

of  actual  hardship,  it  may  be reasonably  conctuded  that  applicant's  sole  purpose  in seeking

the  variance  is to  relieve  a self-imposed  hardship.  This  is not  a permissibte  basis  for  granting

a variance  under  applicable  regulatory  and  case  law.

3.  Relocating  trie  frontage  Wall  aS proposed  Would  have  a negative  impact  On the  appearance

and  design  of the  Harbor  Cove  community.  It would  also  negatively  impact  the  vested

economic  interests  of  its  residents.

4.  The  proposed  relocetion  Of the  frontage  Wall  ViOmteS  applicable  development  standards  far

both  the  Desert  Shores  Master  Community  and  the  Harbor  Cove  HOA.

5.  ApplicanterroneousLyassertsinhisvarianceapplicationthattheproposedrelocmionofthe

frontage  wall  was  duly  approved  by the  Harbor  Cove  Board  of  Directors-

6.  ApplicantmisteadmglystatesthatthereareprecedentsfortheproposedreLocattonofthe
frontage  wall  within  the  Harbor  Cove  community-  There  are  no frontage  wal(s  in the  Harbor

Cove  HOAthat  are  directly  adjacent  to  common  area  sidewalks.

Conclusion:

Applicant  has  not  submith,d  substantial  evidence  that  unique  or  extraordinaiy  circumstance  exists

to  justifyhis  variance  application.  His  purported  hardships  are  preferentia[  in nature,  and  outside  the

scope  and  effect  of  applicable  law.

/lLiuubuuiiu  Calyf4nn'

Landscaping  is a far  more  effectivewayfor  applicant  to address his stated concerns.  A privacy

hedge  alongthe  frontage  Wall  and  strategic ptantinBs  in the existin@ setback area Would  adequately
addreS8  applicant's  privacy,  loitering,  lltterlng  and  pet  waste concerns.  This approach wouto not
require  s variance  and  would  benefit  both  applicant  and  Harbor Cove residents.
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SUPPLEMENTAL  OBJECnON  LETTER

Reference:  24-04340-VARI

Planning  Commission  Meeting  Date:  April  8, 2025

Submitted  By:  RObert  Krimmer,  s-iog Sunset  Cove  Drive,  LV, NV  89j28

Submitted  To: Ward 4 Ptanning  Commissioner  Serena  Kasama  & City  of  Las  Vegas  Planning
Commission

Subject:  Objection  Letter

Dear  Commissioner  Kasama:

Harbor  Cove iS a gated community  lOCated  Within  the  oesert  ShOreS  Master  Cornrnunity.  There  are

12i  homes  in Harbor  COVe. There  are  twO  private  roaos providing  ingress  at"m egress  tO ttie  Harbor

Cove  community.  Applicant's  home  is located  on one  ofthose  roads.  ThereTore,  every  resident  of
Harbor  Cove  drives  or  walks  past  applicant's  parceL  at onetime  or  another

ThiS  letter  is a supplemerrt  to  my  previously  8ubrnmed  letter  objecting  tO appticant's  request  far  a

variance  in the  above-reierenced  matter.  Applicant  seeks  a variance  that  would  al(ow  him  to

relocate  hiS 85-feat  frontage  wall  within  inches  ofthe  common  area  sidewalkthereby  eliminating

the current  SetbaCk.  In seekingthe  variance,  appLicant  claims  hardships  which  are  unsubstantiated

and  beyond  the  scope  and  effect  of  Title  19.1  6.t40,  NRS  273  and  applicable  aase  law.

Please  consider  the  following  points  and  authorities  in your  determinations:

1.  Thevadanceshouldbedeniedbecausetheex@stingparcelconfigurmionandwati

location  does  not  present  "...  pecuUarand  exceptional  difficulties...,  or  exceptional

and  undue  hardships.,.  to  OWner"  aS required  fOrthe  granting  Of  a variance  under  ntl0

19.16.140(L).

The  Staff  Report  recommending  approval  of  the  variance  request  cites  ntle  j9.16-140(L)

WhiC.h 9tateS:  "Where  b)f ruSOn  Of 4Uceptional  narrOWneSS,  shallowness,  or  shape  of  a

specific  piece  of  property  at  the  time  of  enactment  of  the  regulation,  or  by reason

eXceptEOnal  tOpOgtaphiC  COnditiOnS  Or Other  extraOreanary  and  exceptional  situation  or

conditiort  of  the  piece  of  property,  the  strict  application  of  any  zoning  regulatJon  wou(d

result  in pecuiiar  and  exceptional  practical  dWicuttfes  to,  or  exceptional  and  undue

hardstiips  upon,  ttie  Owner  Of the  property,  a variancefrom  that  StriCt  application  may  be

granted  SO a9 tO relieVe  ttie  diffieultie9  0r  hardship.  if the relief  mad  be granted  Without
substantial  detriment  to  the  public  good,  without  substantial  impairment  of  affected

nmurat  resourcas  and  WittiOut  substantiallV  impairingttie  intent  and purpose  Of any
ordinance  or  resolutionr

Title  19.16.01  0(I) states  that  "(t)he  applicant  bears  the  burden  of  proof  to  establtsh  thatthe

approval  of  a Variance  is warranted-'  In Enterprise  CitizemAction  v. Clerk  Co. Comm'rs.  the

Nevada  Supreme  Court  determined  that  an appLicantfor  a variance  must  present

substantial  evidence  tO sustain  a determination  bythe  decision-making  authoritythat  the

variance  should  be  gnlnted.  SubStant[aL  evidence  WAS defined  b7 the  cDure  88 eVidence  that
a reasonable  mind  might  accept  as adequate  to  support  a conclusion.

I
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The  Supreme  Court  further  concluded  that  an applicant's  justfficgtion  for  the  variance  must

5e more  than  mere  COncluSOry  statements  that  hardShip  Or difflCulty  eXiStS.  Applicant  must

provide  sound  evidencethattheyare  subjectto  exceptional  practical  dtfficutties  or

exceptional  and  undue  hardships  which  warranted  the  variance.  ln Enterprise,  the  Court

atSO stated  ttiatthe  definition  Of "hardship"  generally  requires  a StiowingttiatappliCati0n  or

the  existingzoning  regulation  to  applicant's  propertygreattydecreases  or  practicauy

DESTROYS itS Value  fOrthe  permitted  use. Enterprise  CitiZ8nS  ACtiCln  V. Ctark  CO. COmm'rS,
112  Nev.  649,  918  P-2d 305(Nev-  1996)

Applicant's  Justification  letter  states  that  "'[twhole  reason forthe  movement  (of the
frontage  Wall)  iS priVaCy0'The  jtJStifiCatiOn  letter  8180 ALLUDES tO loitering,  trash  and  pet  waste

iSSueS  as ancillary  concerns.

*  Privacy:Applicant'sjustificationletterstatesthat"individuaLswalkovertherocksto

peer  over  my  wall  into  my  backyard  and  pool  area,  the  height  of  the  wall  is 5f8"  however

they  are  able  tO da  thiS  due  tO the  [and  tiaving  a 8-in0ti  gradientfrom  the  SioeWau<tO  my

Wall  ttii$  resu(ts  in ttie  phySiCal  t'ieigtit  5eing  5rt  2in  hIgti."

AS required  by  bOtti  Desert  ShOre8  and  Harbor  Cove#Ctiitecturat  Guidelines  (See  Item

4), applicant's  frontage  wall  }s located  "16-feet  from  the  common  area  sidewalk.  Due  to

the  16-foot  separation,  the  sight  lines  from  the  sidewalk  into  applicant's  yard  and  pool

area  are  completely  blocked.  Photographs  provided  by applicant  illustrate  this  fact.

If applicant  moves  his  walk  as proposed,  any  person  over  5'  8"  in height  would  be

capable  Of  seeing  Over  trie  Wall  intO  applicant's  yard  and  pool  without  leavingthe

common  area  sidewalk-  The  proposed  movement  of  the  frontage  wall  does  not  solve

applicant's  purported  privacy  issue;  it exacerbates  it.

Applicant  faitsto  provide  substantial  evidence  that  his  privacy  concern  is caused  by  an

emaordinaryorpeculiartopograpti=condttionsorsiteconfiguratton.  Whatapplicant

DIES  deSCrit)e  (Without  eVidenCe)  iS  an intermittent  treSpaSSing  i51Suett1at  iS common

among  homeowners,  and  one  which  Title  19.1  6-140(L)  was  not  intended  to  address  or

solve.

*  Loitenng:  Loitering  iS not  an iSSue in the  COmmunity-  ApplJcant  prOvide8  nO evidence  of

a loitering  issue.  Applicant's  assertions  regarding  loitering  are  mere  conclusory

statements.  Any  loitering  issue  that  arises  can  be addressed  through  ffie  HOA,  the

HOA's  hired  securityforce  or  local  authorities.  Tit(e  19.16.140(L)  was  not  intended  to

address  or solve  koitering  issues.

*  trash:[.itteringisnotaniSSueinthet-loA.ThecommunkisWe[l-maintainedandtl1ere
are  trash  stations  throughoutthe  common  areas. One is located  next to applicant's
property.  Appltcant  provioes no eVklenCe Of a traSri i8sue- Applicant's  assenions
regarding  trash  are  mere  cOnClusOry  statements.  Any littering  issue that  arises can be
addreSseo  through  ttie  HOA. ntle  19.16.1 40(L) Wag Oat intended  tO address  Or SOiVe
littering  issues.
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@ PetWaste:PetwaSteisnotaprobteminthecommunit5/*/kppucantprovi(tesno

evidence Of a pet Waste iSsue. Appticant's  assertions regarding pet  Waste  are  mere

conclusory  statements-  The HOA has specific rules governing walking  pets  and  the

disposal of pet waste. Any pet waste concerns can be addressed through  the  HOA.  The

HOA has installed pet waste stations throughout  the  community.  One  of  those

receptacles  is in the park next to applicant's  property. Title  19.18.140(L)  was  not

intended to  address  or  solve  pet  waste  issues.

Tt1e grant Or denial Of a VarianCe t)9 tile  Planning COmmiSSiOn t8 a discretionan/  aCt.  If tiliS

discretionary  act iS supponeo  by substantial  evidence,  thve  is no  abuse  Of discretion.

Enterprise CiUzensAction  v Clark CO. Comm'rs,  112  Nev.  649,  918  P.2d  305  (Nev.  1996).

The purponed privacy, lOitering, Uttering and pet waste issues cited by applicant  are  net

hsrdshtps caused by an extraordinary or peculiar topographic  conditions  or  site

configuration. The ISSUES cited are common to all homeowners and  do not  conmitute

hardships within the scope and purview of Title 19-161.i40(L),  NRS Chapter  278  and

applicable  case  law.

Landscaping is a far more effective way for applicant  to address  his  stated  concerns.  By

planting a hedge along the existing frontage wall, applicant  Can create  a ViSual  barrier  that

aooresses his privacy concern. By pianting strategicatly placed drought  tolerant  plants

throughout  the setback area, appticant  can etreCtivety deter trespassers,  loitering  end  pet

waste. A landscaping  solution  does not require a variance and  would  benefR  appllcant,  the

common interest  of  the  HOA  and  the  environment.

2. The  requested  variance  should  be  denied  because  applicant  seeks  to  I!..relJeve  a

hamStiip  Wtiicti  58 gaiety  personal,  sett-Created  Or financia[  m nature"  (Title

l9.1e-1  40(B).)

h App(icantappearstooperateaconstructionandcontractingbusinessoutofhis

resioence  (See  Attachment  ';r). Construction  materials  are  stored  in all  three  of

applicant'S  GARAGES, Appt=ant  and  laborers  aCCe8S construction  materialstrom

appliCant'S  GARAGES Wl1ile  working  On COnStruCttOn  plaOj8CtS Wittlin  tt1e Harbor  COVe

community.  Operation  of  a commercial  construction/contrading  business  from  a

residence  ViOlateS  Harbor  COVe HOA'S  RULES and  regulations.

Applicant's  commercial  aCtiVJ  On ttie subJeCt  property  IS relevant tO the  Planning

Commission's  deuberation because  it  goes  to  the  accuracy  and  veracity  of  applicant's

Stated  purp08eS  and  intentfor  seeking  the  variance.  rhere  is reasonabte  concem  that

applicant  SeekS  tO expand  the  footprint  Of hie  OnClOSed  yard  far  purposes  Of  creating

-1400  square  feet  Of addition  SftOr8ge SpaCe  tar  COmmerCial  COnStrtjCtiOn  materJal'3  and

equtpment.

*  TheexietingwaltendparcelconfiguraUondonotinanywayreduce,ltrnitornegate

applicant's  full  use  and  enjoyment  Of tiiS  parcel  far  residential  use.  NOr  doeS  tt'ie  existing

wall  in any  way  reduce  the  economic  value  of applicant's  parcel  for  residential  use.

From  the  standpoim  Of residential  use,  the  current  conftguration  Of applicant's  parcel

confers  significant  economic  benefits  on applicant  since  the  parce(  footprint  is-14(X)0
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square  feet  Or usable  spaCe  (OVer twiCe  the  square  footage  footprint  Of approximateiy

96%  of  HarborCove  properties).  (Source:  OpenWeb-https://maps.clarkcountynv,gov)

Applicant  Cr&lteS  a self-imposed  tlElrd3hip  t)/  9rOpOSingtO  COngtruCt  a frontagewallthat

does  not  comp(y  with  zoning  regulations.  He  does  so  for  preferential  reasons.  In the

abSenCe  Of actual  haraship.  it  may  be reagOnabty  conCtudOd  thm  applicant's  Sote  purpose

in seeking  the  variance  is  to  relieve  a self-imposed  hardship.  This  is not  a permissible  basis

for  granting  a variance  under  Title  19.161-140(B),  NRS  Chapter  278  and  applmble  case  law.

3. The prOpOSOd  relocation  ofthefrontaj%wallwoutd  haV41a  substanti6ilia*4Uvvirllpa4,L
On the  aesttietic  appearance  and  architedural  design  ofthe  HarborCove  community.

it  would  also  negatively  impact  the  vested  economic  interests  m  community  residerits.

*  Relocationofthefrontagewallasproposedwouldnegativelyimpactsightlinesof

nearby  parcel  owners  and  residents  usingffie  HOA's  common  areas  sidewalk  and

rOads,- Currentlyitttefrontageyard  Walti9  Set58Ck"16-feetfr0mttie  COmmOn  areasTtlt!>

provldes  an Open  and  aesttieticatty  pleasing  neighborhood  VjeW. In addition,  there  are

severak  mature  and  established  trees  growing  in the  setback  area  which  would  likety  be

destroyed  during  construction  ofthe  proposed  walL

*  AS a planned  common  interest  development,  all  owners  Of  parcels  in Harbor  COVe

purchased  their  home  based  On the  original  oeSign  Of the  community  and  a beliefttiat

ttiat  ttie  rundamental  elements  or ttiat  design  Wilt  5e preServed-  TO attOW  app(icantto

alter  tiis  frontage  Wall  potentiauy  jeopardizes  the  vested  investment  and  aesthetic

interests  Of residents  whO  purctiased  properties  in reliance  On the  reasonable  belief

that  the  Original  plat  design  WOutd  be pres>erved  aS a matter  Of common  interest.  It also

opens  the  dOOrtO  future  proposed  mOdrfiCatiOnS  Of frontage  WATTS by Other  OWllerS.  To

address  those  proposed  modifications  could  unnecessarily  subject  the  Harbor  Cove

HOAto  significant  costs  and  effort.

4.  itieproposeoreiocmionotthetrontagewauwoutaviomtetheappucabtemvetopment

standards  h>r  both  the  Desert  Shores  Master  Community  and  the  Harbor  Cove  HOA.

*  Thestaffreportdoesnotaccuratelyreflectappucabledevetoprnentstandardsforthe

Desert  Shores  Master  Community  or  the  Harbor  Cove  HOA.  These  standards  prohibit

frontage  walLsto  be  constructed  directly  adjacent  to  the  common  area  sidewalks  and

require  a 1 6-foot  setback.  (See  Harbor  Cove  ArchitecturaLStandard  & Guidelines,

Revised  August  8,2002,  Section  II, p.e;  Desert  Shores  Community  Association

Architectural  Guidelines,  Article  11, p.l2)

s. zpucamenoneoumyassertsthattheproposedretocationotthetromagewauwas
approved  bythe  Harbor  Cave  HOA  Board  of  Directors.

#  The  Planning  Commissiori's  Staff  Report  STATES that  "[t]tie  appLmant has  provided  e COpy

of  an approval  letter  from  the  Homeowner's  Association."  That same Letter is included  in
the  packet  of  information  supponing  applicant's  variance  request.  The Harbor  Cove
HOA  did  not  properly  review  or  approve  applicant's  proposed  project.  It should  also be
noted  that  appliCant  dad net  seek  Or Obtain  required  project  approval  from the Desert
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Shores  Master  Community.  My  understanding  is thatthe  HOA's  attorneywill  be

submmin@  detaited  information  and  evidence  on this  subject.

*  Applicantatteststhat'theinformationsubmtttedwiththisapplicationistrueand

accurate  tO the  beat  Of [hiS]  knowledge  and  5elief;'  ApptiCant  has  Lived in the  Harbor

Cove  HOA  for  approximately  6 years  and  served  on the  HOA  Board  of  Directors  for  the

past  4 years  (2 years  as  President).  Applicant  possesses  detailed  knowledge  of  the

HOA!S  goveming  documents  and  procedures-  Given  his  background  and  experience  in

construction  and  HOA  procedures,  applicant  knew  or  should  have  known  that  the  HOA

epprovat  letter  he  submitted  was  a misrepresentation  of  fact.

6.  ApplicantmisleadingtystatesthatthereaivpivgvJvuLsfui  LluspiupD*uJiuLiibul;uuJ

thefrontagewallwithln  the  HarborCove  community.

*  Applicant'sjustificationletterstatesttlat"[plresidents[sic)arealreadysetwitt1intt1e
comrnunitywherewalls  are  adjacenttothe  sidewalk."This  is a mis(eading  statement

5eCauSe  fflere  are nO frontage  WATTS in the Harbor  COVe HOAffiat  are direCtl7  adjacent
to  common  area  sidewalks.  There  are  side  yard  walls  positioned  adjacent  to  the

common  area  sidewalk,  but  These  walls  comply  with  applicable  development

standards  and  reflecttopographic  conditions-

CONCtUSlON:  Appl=ant  tiaS  net  Su5mitted  Substantial  evidence  that  unique  Or extraordinary

circumstance  eXi8t  tO ju8ti§  tiiS  variance  application.  Applicant  creates  a selt-imposed  ttardstiip  5V
proposing  tO COnstruCt  a frontage  Wall  ttiat  dOeS net  cornpty  Witti  appuCable  zoning  regulations.  He

does  so for  preferential  reasons.

Landscaping  is a far  more  effectivewayfor  appkicantto  address  his  stated  concerns.  A privacy

hedge  alongthe  frontage  wall  and  strategic  plantings  in the  existing  setback  area would  adequately

addreiSS  applicant's  privaCy,  loitering,  littering  and  pet  Waste  COnCemS.  This  approach  would  not

require  a variance  and  would  benefit  both  applicant  and  Harbor  Cove  residents.

In  viewof  the  absence  of  any  hardships  imposed  by  the  site's  physical  charaderistics,  it  is

respecttutty  requested  ttiat  the  PtanninRCommission  denyapplicarit's  variance request
because  his  purported  hardships  are  preferential  in  nature,  and  outaidethe  scope  and  effeat

OfTrtle  19.1e.l#,  NRS  Ctiapter  278  and  appUcabte  Case  lawgoverningttie  grantin@  Of

variances  by  the  Planning  Commission.

Respectft41ly  Submitted,

Ro6ert  Krimmer,  81 09 Sunset  Cove  Drive,  Las  Vegas,  Nevada  89128

Attachments:

1.  ntle  19.1 €.l40Variance

2.  EnterprfseCftizensActionv.C/arkCo.Comm'rs,112Nev-649,918P.2d305(Nev.1996).
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3.  CiVofLasVegas[XpanmentofPtanning"VarianceSu5mittatRequirements",ReVised

07/19/2016

4.  TitLel9.16.010GeneralRequirements

5.  "ArchitecturalStandardsandGuidelinesforHarborCoveHomeownersAssociation"

6.  "DeSertSh0teSCOmmLlnit)/ASSOCiati0nArChtteCturalPOliCieSandGuidetineS'

7.  PhotosofApplicantConductin@ComrnerciaLConstructionActivittesfromhisResidence

Cc:  Harbor  Cove  HOA  Attorney  David  Bray;  Harbor  Cove  Director  E(ken  Schunk
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A  Purpose

The purpose eJiis Section  is to esablish  a procedure  to aliotv  for

an adjtistmcnt  of ceria"in  specific  requirements  of tliis  aTaitfc, as

permitted  by  State  law.

B,  Scope  axid  Limitutjons

Pursuant to 3NRS Chaliter 2"!u. aiici thin Section, the Q,ag'7333n.g
Commission  and the .City  Council  have [lie au €hori}y  to ;he(

u7)On yari;n5:e  app)iCatiOnS a.S Set fOJ'!h in !big SeCtiOii antl Zi<; they
deem  appr(:>priate.  Variance  appiiaitios)"  stiail  i'iiitially  be hearcf

by the Planning  Comtnission.  Wliere  a Vaiiance  applieatioxi  is

proposed  in connection  'piaith atiot!ier  application  to be heard  by

the Pianning Comiuission. inc.luding an appiica(ion for Speci4il
Use Pern:iit, ari appfication  l'or Rczoning.  or an apl:ilication ror

Site p5.i4Hl.opx.'i35n.t.Pigi Revieiy, the %7arianee iipplication  slial) be
considered  ty  ttie  Planning  (.'a.uinmissicm,  as a sepas';ite

application.  i'n coniunction  iviili  tise associared :ipplicai'ion.  A
Variance:

1. Js no% ayaiiaL'>Je to pernrir  a use in a zoriing  district  iri  ivh5ch

the use is not  a?towcd,  or  to vaiy.ariy  minin'ium  spacing

requiranent  betiveen  tises: and

2. Sha!i  n(it  be granted  iii  cyrder to relieve  a iiarLhip  which  is

solely  personai,  self-cre'ated  cir financird  in riature.

C. Application

.An applicai-ian  fur  a l"ariance  shall  be n'iride  on a fcirrri provided

by the Departtricnt.  This  application  shxill be fited  at t!ic  ptQcq  or
tiie Depaiinent.  Tiie  applicatic+n  slial!  be signed,  notarized  ancl

acknoiviedged  by tlie owney. ot' recc>'rct of the 1iroper.,y  for whicjh
thc Variance  is sought:  prtwicicd  }iowe.yer.  that:

i.  Other  Gcivetnmntal  Oivnersbip.  'v'i?itii respqc'[  to property

which  is owiied  by the  State  cif Nevadii  or  the T)niied  Stmes  or

America.  a Vanan €e applicatioli  is Sufi-icient  tf it is signed  Fmd

acknowlec!ged  by a prospecti:ve  purchaser  of  that  property

a,vho has entered into a coritract  wiih  ihe @overnmental entity
to  obtain  ownership  of  the  prc>perty;

Pre-WAp,8elipcaa'!4om::eeOtfir+g
Community  Development

Applicatio!i
Submittal

0eye!opwent  Reviet=vTearri
(DRT)  -StafFReview

Appealed?

DeMe4 Apyoved

2. NOII-OW'ller  Applicant.  A V71rianl:e  applipakioti i': SLlt'f'lCiellt if' it iS. Siglled tffl(f ,icki'iowle$ed  by a !essec, a contract
purchaser  or  an optionee  of the prOperf:y  iaor whicl'i a Variarice is sought. Howevei-, intei-est  in tliat  property must cxist

in a Written  ag!'Eenlent  With  th(" OWner  at record attacl'}cd tO ll"tliCll IS a COp3{ at tile Variance applicatiOn and i}Th WlliCh
tbe  osvner  of  record  hr.ts authcirized  the lesst',  contract piirctiaser  or optionec ro sign lic app)icat!art.  Thc. ogrecmcru
muSt  ft'irtixer  StiptJti{te  dial tile  01Vfier  Of iaeCOd COllSell[S tO tile filing  and prOCeSSing Of tbe al)piiCakiOn and AGREES [0
hoiior  and  bc boum  by die rct')tiestca Variance if  it is approved and by tiny coi'xditiotis or ;ipproval axixic!'+cci thereto.

D.'8uccessive  Applieations

1  Previoti  Variaaiec  Appl  caLicin.  An  applieaLion  i:or  a Variance  cin pigieiiy  concen'xing al! or any l.>art of a previous
app(ication for ihc same use, a s3n3il4ru.py or a lcss resirictivc use tvhiclt has beert denied-. or concet'ning a previcitis
applicati(X)  Whi(2h hn!' bee(1 Wlti'ldlaaWfl  Slllysequent  €O the IIO[i('ingl  Or a pL2b'!iC4:!:jVilj,%,  Shall i)at be accepted ull(it lbe
follo'haing  periotJs  yilJ  liave  elapsed  bctwecn  the tbue  or tiie  denial  c>r wit?tdraxvJ  and kk< tbite cfl the meelmg ftyr
svhich  tlie  proposed  application  wouid  her. scliechiled  ixi the nomial  course:

hftps:i"lonlineJfleptuLc(lin/reg'  S-"la!S'+'egaf-JIV/dOCaViaWl'r.3SpXJSeeiJ'2100 116
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a. After the first denial or any withdrawal after public 5io$  has been given -  one yezr.
b. After the second or subsequem denial or wtthdrawal after public  notice  has been given  - two  years

Fmm: Seth Davis

2. Previous Similar  Application.  An application for a Variance  concerning  all or  any part  of  a previous  application  for
a Special Use Permit or Rezoning for the same use, a similar  use or a less restrictive  use which  has been denied,  or

concering  a previous application which has been withdrawn subsequent  to the noticing  of  a public  hearing,  shall not
be accepted  until  the periods  described  in this  Paragraph  (l)  have  elapsed.

3Withdrawn  Without  Prejudice. The time periods that are described  in Paragraphs  (])  and (2) above,  and that

oxhenvise would become effective because d  the withdrawal of an application, shafJ not become  effective  if,  after

consideration of the riming and circumstances  of the withdrawal,  the Planning  Cotnrnission  or the City  Council
specifically  approves  the withdrawal  without  prejudice.

E- Request  for  Abeyance

An appiicant who wishes to have an aopiication held in abevpce followingJhe notice and opsting3'if  a )'mrinp§fore
the PJanning Commission or the City Council  shall state good cause for  the request.  Oood  cause shall be more  than

mere inconvenience to the applicant or lack of preparation. The Planning Commission may not grant  to an applicant,

and the City Council may nox grant to an aggrieved 3, more than two continuances on the saine mauer, unless the
Commission  or  Council  determines,  upon  good  cause shown.  ffiat  the granting  of  additionat  continuances  is warted-

F. Drawings  and  Plans  Required

Plans describing the proposed g.eve3yrn.e35 of the propeny shall be submitted with the application. Guidelines for the
preparation  of  the site  developmem  plan,  Door  plans  and buiiding  elevations  are available  in the Depanment.  Complete

working  drawings  are not necessary;  however,  im.provements,  st.reets, landscape  areas and similar  items  must  be shown.

t'zlirninary  bWingS  must  ayntain  surficient  inrormation  10  pemiit  the determination  Of compliance  With  good  planning

practices,  applicable  standards  and ordinances.

G  Pub)it  Hearjng  and  Actin

1. Hearing.  The Planning Commission shall ho]d a public hearing upon each appJimtion for a Variance within 65 days
after  the application  is properly  filed.

2. Notice

a. Notice  Provided.  Notice  of  the time,  place  and purpose  of  the hearing  must  be given  at least In  days  before  the

hearing  by:

i. Putilishing  the notice  in a newspaper  of  genera)  circulation  within  the City;  and

ii.  Mailing  a copy  of  the rioiicc  to:

A)The  applicant;

B) Each owner  of  real property  loaited  within  a minimum  of  one thousand  feet  of  (he property  described  in the

appliaition;

C) Each tenant  of  any mobile  home  park  that is ]ocaied  within  one thousand  (ees of  the propeny  described  in

the appLimtion;

b. Names  Provided.  The  Depanment  shall provide,  at the request  of the applicant,  the name,  address  and

number  of  any  person  notified  pursuant  to Subparagraph  (a)(ii%F)  above

D)  The  owner  of  ech  of  the 30 separately-owned  parcels  nearest  to the propeny  described  in the appliaition  to

the extent  this  notice  does not duplicate  the notice  otherwise  required  by this  Paragraph  (2);

E) Any  advisory  board  which  has been established  for  the affected  area by the City  Council;  and

F)The  president or head of any registered Iocai.n:Bh:r €ood organization whose organization boundaries are
located  within  a mmimum  of  one mile  of  the property  described  in the application

phone

c.Additional  Notice.  The Department  may give additional notice of the hearing by expanding the area of
notifi>tion  or  using  other  means  of notification or both- The Depanment shall endeavor to provide any additional
notice  at least 10 days  before  the daie of the hearing.

3,Heating.The  Planning  COmmiSSiOn  Shall COnduc( a pub!iC hearing on the application. Jnifs diSCretion and far good
aiuse,  the Planning  Commission  may hold the application in abeyance for further study. However, subject to the
pmvisions  of  Staie law,  the Commission may nor grant to an applicant more than two mntinuances on k  same
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matteri unless tiie COmmisSion determines, upOtl good cause shown, that the granting  Of additional  continuances  iS

wamtnted. Following the hearing or heaxings, the Planning Commission shall make a decision  to approve,  approve

with conditions, or deny the Variance application- The decision shall be based upon evidence  thai makes  the grant or

denial of the Variance appropnate. The decision shall either be a final decision or a recommendation,  as determined
in accordance  with  Subsection  (J).

4. Conditions or Approval  or Recommendation. In appmving  or recommending  the approval  of a Variance,  the

Planning Commission may impose any conditions, restrictions or limitations AS deemed necessary to meet the

general purpose and intent of this Title and to ensure that the public health, safety and general welfare  are being
maintained.

Fmm:  Seth  Davis

5.Notiee of Dt#sion.  The Pianning Commission  shall provide  written  notice  of each decision  on a Variance
applimtion,  which  shail include  the reasons for  the decision  and, if the decision  is to recommend  appmvai  or the

Variance,  any rnodifiaiiions.  conclitions  or limitations  that the Planning  Commission  may impose  or recommend  to

be imposed  in connection  with  the approval.  The notice  shall be provided  to the owner,  developer  or  agent.

H. Precedents

The fact  that a Variance  for  the same or similar  use has been granted previously  for the subject  propeny  or nearby
pmperty  is a factor  to be considered,  but is not determinative.

l  Burden  of  Proof

The applicant  bez  the burden  o(  pmof  to establish  that the approval  of  a Variance  is waminted.

J. Appeals

1, Denials  Generally.  Except  as othenvise  pmvided  in Paragrapli  (3),  a decision  by the Planning  Commission  to deny  a

Variance  application  becomes final and effective  at the expiration  of )O days after  the date of  the decision  unless,

Within  that peiiod,  the appiicant  appeals the deCiSiOn 5)1 Written request filed  With the aty  Clerk.  Thrsuant  tO LVMC

1946,07%C), City Council may establish a fee to be paid 3n connection wjth the fiting of an appeaJ, and the amoum
of any fee so established  shall  be set forth  in the fee schedule.

2. Approvals  Generally.  Except  as othenvise  provided  in Paragraph (3), a decision  by the Planntng  Commission  to
approve  a Variance  application  becomes final and effective  at the expiration  of 10 days after  the date ot' the decision

unless, within  that period,  a member  of the City  Council  requests that the i(em be reviesved by the Councii,  or an

ay3grieved person appeals the decision by written request filed with the City Clerk. For purposes of this Paragraph
(2),  an "aggrieved  person"  means any propeny  owner  withjn  the area of  notification  for  the Planning  Commission

hearing,  as well  as anyone  who appeared,  either  in person, through  an authorized  representative  or in writing,  before

the Planning Commission regarding the application. Pursuant tO LVMC 39.]6.010(C), the City CounCil mad
establish  a fee to be paid in conneciion  with  the filing  of  an appeal,  and the amount  of  any fee so established  shall be

as set forth  in the fee schedule.

3. Automatic  Review  by City  Council.  Wilh  respect to any Variance  application  related  to and filed  in connection  with

an appliaition  for  a General  Plan Amendment:  an applimtion  for  rezoning;  or an application  for  a Sitc Development

Plan Review  or Special Use Permit that requires final action by the City  Council,  the decision  by the Planning

Commission,  whether  an approval  or denial,  constitutes  a recommendation  to the City  Council,  which  shall make the
final decision  concerning  that Variance  apptication.

K. City  Councii  Public  Hearing  and  Action

I.  Notice  and  Hairing.The  City  Council  shall conduct  a public  hearing  on any Variance  appli>tion  which  is appealed
or  forwarded  to the Council  for  final action.  The City  Clerk  is authorized  to consolidate  all appeals or requests for

zview  that have been filed  regarding  a particular  application.  or to scheduie  them in sequence or otherwise,  in which

aze  the City  Council  may hear the items separately  or consolidate  tliern for purposes of hearing,  as the Council

deems  appropriate.  The City Clerk  shall mail wriuen  notice of the Council  hearing,  at least ten days before the

hearing,  to the pmperty  owners  who  were notified  by mail o( the Planning  Commission hearing. or to the current
owners  of  record  in aise  or properties  whose  ownership  has changed  in the interim.

2.Penalty.  If  a aructure  which  is the subject  or a Variance  application  has been or is being construcied without a
buiiding  permit  and is in vioiaiion  of  any of the provisions  of ffiis  Title,  the City  Council,  in granting the Variance,
may impose  a penalty  in an amount  that does not exceed 10 percent or the value of the stnicture as determined in
acoordance  with  the City's  Administrative  Code.
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3. City COunCil Decision. The City Council may review the Variance app}iaition de novo, and has the authority  to

reverse, modify, or confirm any action of the Planning Commission. in making a decision  regarding  a Variance

application, the City Council shall consider the decision or the P!anning Commission and the evidence  presented  at

the public hearing and shall be guided by the statement of purpose underlying  the regulation  of  the improvement  or

land expressed in gRS278.929 Action by the City Council is final for purposes of judicial review-  in the aise  of  an
appeal,  the  City  Council:

a. May not grant to an aggrieved person more than hvo continuances on the sarrie matter,  unlms  the Council

determines, upon good cause shown, that the granting or additional  continuances  is warranted;  and

b. Must render its decision within forty-five  days, unless otherwise agreed to by the person  fiting the appeal.

4. Notice of City Council Decision. The City Council shat] provide written  notice of its decision,  which  shall  include

the reasons for the decision and, if the decision is to approve  the Variance,  any modifications,  conditions  or

limitations that the Counci$ may impose The notice slial! be provided to the owner,  developer  or  agent-  A copy  of  the

notice shall also be filed with the City Clerk, and the date of  the notice  shall  be deemed  to be the date notiz  of  the
decision  is filed  wtth  the City  Clerk.

L.  Determinations

]. ln order to rewmmend  approval  of,  or  to approve  a Variance  application,  the Planning  Commission  or City  Council

must determne that the Variance  is wartwted  both  under  State }aw and This subchapter.  The minimum  State law

standards  are set fom  in Paragraph  (2) below.

2  Where  by reason  of  exceptional  narrowness,  shaHowness,  or shape of  a specific  piece  of  property  at the time  of  the

enactment  of the regulation,  or by reason of exceptional  topographic  conditions  or other  extraordinary  and

exceptional  situation  or condition  of  the piece  of  propeny,  the strict  application  of  any zoning  regulation  would  result

in peculiar  and exceptional  practical  difficulties  to, or exceptional  and undue  hardships  upon,  the owner  of the

property, a Varianoe  from that StriCt application mad be granted so as to relieve the difficulties or hardship,  ir the

relief  may be gted  without  substantial  detriment  to the pubiic  good,  without  substantial  impairment  of  affected

natural  resources  and without  substantially  impairing  the intent  and purpose  of  any ordinance  or  resolution-

M,  Preniature  Use of  Property

The  issuance  of  a building  permit  or business  license  for  a development  or  structure  that  requires  a Variany,  before  a

Variance  is appmved,  does not  replace  or  otherwise  affect  the Variance  requirement.

N.Revoeation

1. Notice.  A Variance  may be revoked  or modified  by the Planning  Commission  or the City  Council,  whichever  body

took  final  action  to approve  the Variance.  Such  action  must  be preceded  by a hearing,  written  notice  of  which  must

be delivered  to the owner,  developer,  or both.  at least ten days prior  to any hearing.  Notice  may be deEivered in

perSOn Or b7 Certified mail. retllm reCeipt requested. mailed €O the addreSS ShOWn in the reCOrdS Of the aark n47
Assessor.

2. Grounds.  A Variance  may  be revoked  or  modified  for  cause,  including  a finding  of  one or more  of  the following:

aThat  the Variance  was obtained  by misrepresentation  or fraud;

b  That  the development  or  structure  is not in compliance  with  one or more  of  the conditions  of approval;  or

c.That  the development  Or stiwcture  permitted  br' the Variance  is in violatiot>  of any Statute, ordinance, iaw or
regulation.

3. Notice  of  Decision.  Written  notice  of  a decision  regarding  thc rcvomtion  or modification  of  a Variance  shall be

pmvided  to the owner,  developer  or  agent.  A copy  of  the notice  shall  also  be filed  with  the City  Clerk  and the date of'
the notice  shall  be deemed  to be the date notice  of  the decision  is fited with  the City Clerk.

4. Appeal.  [n the case of  a decision  by the Planning  Cornniission to revoke or modify a Variance that was approved as
final  action  by the Commission,  the appeal provisions of Subsections (J) and (K) of this Section shall apply.

0.  Termination

l.  Expirabon  for  Faiiure  to  Exercm

a. A Variance which will require the constniction of a new pqild3ng and which is not exercised within the approval
period  shal{ be void,  unless the applicant obiains an extension of time upon a StiOWing Ofgooa alllSe. Appli>tion
for  mi  extension  shall  be made  to the Planning  Commission or City Council, whichever body took final action to
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appmve the Variance. An extension  of time  may  be granted  only  if application  thereror is made  prior  to the

expiration  of  the  approval  period.  For  purposes  of  this  Subparagraph  (a):

i. The  "approval  period"  for  a Varianoe  is the kirne period  specified  in the  approval,  if  one  is specified,  and  !WO

years,  otherwtse-

ii. A  Variance  is exercised  upon  tlie  issuance  or a building  permit  for  the new  constniction

b.A  Variance  which  will  not  require  the construction  of  a new building  and which  is not exercised  within  the

approval  period  shall  be void,  unless  the applicant  obtains  an extension  of  time  upon  a showing  of  good  cause

AppEiaition  for  an extension  shal}  be made  to the Planning  Conmiission  or  City  Council,  whichever  body  took

final  action  to approve  the  Variance.  An  extension  of  time  may  be granted  only  if  appiication  therefore  is made

prior  to  the  expiration  or the approval  period.  For  purposes  or *his  Subparagraph  (b),  a Variance  is exercised  upon

the approval  of  a business  }icense  to  conduct  the activity,  if  one  is required,  or  otherwise.  upon  the  issuance  of  a

no-work  certificate  of  occupancy  (where  no structural  work  is required)  or  the  approva!  of  a final  inspection  for

tenant  improvements.

2- Voiding  of  Variance,  A  Variance  to allow  a use that  is not permitted  in a particular  zone  shall  be void  without  funher

action  if  :

a. The  use approved  by the  Variance  ceases  ror a period  or twelve  mon(hs  or  mot'e;  or

b. A building  permit  that is required  for  the  exetcise  of  the Variance  is allowed  to expire  and  no  new  permit  has been

issued  (or a reinstatement  or reissuance  of the expired  permit)  within  the 'approval  period"  specified  in

Subparagraph  (l)(a)(i)  of  this  Subseciion  (O).

(0rd,  6664  § 9, [2119/78)

hups:/fonlinaenaxteplusaveBas-nv/doc-yiewer.aspx#secid41a)
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Entmprb*  C1tna  Aatk>n  Comrntttee  v. Clark  County  ad,  of  Com'rs,  '1'l2 Nev.  €ffl9  (1996)

9t8  P.2d 305  a ' =-

112  Nev-  649

Supre  Court  of  Nevada.

ENTERPRISE  CITIZENS

ACTION  COMMfflEB,  Appellant,

V.

Cl,ARK  COUNTY  BOARD  OF  COMMISSIONERS,

a Political  Subdivision  of  the State  of

Nevada;  Union  Paci%  Railtoad  Company,  a

Nevada  CorporationH  and Inland  Pmperties,

Inc.,  a Nevada  Corporzidon,  Respnts.

No.  25357.

I

May  30, 1996-

I

Rehearing  Denied  Sept.  5, 1996.

8ynopsls

Opponent  of  zoning  variance  which  allowed  app&'ants  to

operate  conmte/asphalt  batcli  plant  on property  petittoned

(or writ  of  mandanius,  seeking  to overhirii  decision  of

county  bom'dofrniss'oners  granttng  wiance.  The  Eighth

Judicial  District  Cemrt, Clark  County,  Donald  Mos!ey,  J.,

denied  petition,  and  oppomntappealed,  The  Suprane  Court,

Rose, I,  held that: (1) app)ieants  presented  no substantial

evidenz  of  hardship  or  diffimlty  to  board  wamintjng

granting  of  varia;  (2)  batch  plant  was not  tncidentai  to

sand and BHrave} pit and, in any event, sand and gravel pi€
was  not  "permitted  use";  (3)  board  erm  in  failing  to provide

defmnz  to muter  plan;  and (4)  opponent  was not  entitled

to mtorney  teal,

Shearing, J, filed diuentinB opinion in which Spnty,er, J.,
joined.

Proeedural  Posture(s)i  On Appeal.

!Vat  Headnotes  (]O)

it)  Zontng and Planning  (> Variances and
exceptions

exceptions

Grant  or dental  or  variance,  like  grant  or  dental

ofrequest forspecial  use  pennit,  is discretmnary

aa,  and tfit  is supported  by  substantial  avidence,

there is no abuse of  discrmion;  "substantial

evidence"  is evidence  which  reasonable  mind

might  accept  as adeqtiate  €o support  mnclusion.

l Case that  cites  this  headnote

[21 Zonhig  and Plsuining k  es and
mcaptions

Zoning  and  Pknnlng  Qp Questions  of  fact;

flndings

Funetioi'i of distrid  coun, m reviewmg @ant

or denial of iance  by wunty  board of

comrnissiosiers,  ts to ascertain  as matter  of'  law

whether  tigers was substmitial  evidenv  bdore

board  which  would  stistain  board's  actions,  and

functmn  ofSupremeCourtonsubsequentreview

is same as that  of  dighim  coutt;  both  courts  are

nmtedto  record  tnadebaffire  board  inreviewing

boards  decision,

[3]  Zoning  and  Pianning  +  Presumptmns  and

burdmis

No  presumption  of'  vaHdity  attaches  to deatsion

of  dtstrict  court  that doa  not bear  additional

evidaoce  in reviewing  zontng  deejsion  e by

muntcfpaIity.

[4]  Mandamus  +  Pmeedings  to pmeure  and

grint  or  revoke  licenses,  certifiates,  and

permits

Zoning  and  Planntng  h  Business,

coinmercial,  and industrial  uaes in general

Appiicants  for  vaes  allowing  cormhuction

and opera!ion  of  concrete/asphalt  hatdi  p}ant

provided  no evidence  to prove  that unusual

lot  dmpe,  abutting  rat!road  tracks,  nearby

manufactuffig  ing,  and  dedmtions  on

abutting  boule  mated  hamhip  or  difflculcy

warranting@'antofvarianceand,  thus, oppmait
of'var'mw  should  haye  been  grantedrnaodamus

reltef- Clark  County, Nevada, Code * 29,66.030.

WESTLAW @ m5  Thomson  [uters.  NO Claim tO originat u.s. Govemment  Warts.
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Entagrhae  elUmns  Adion  Cormnittee  v. Clark  aounty  ad.  o € Cmi'rs,  112  Nov.  640  (1)

918  P.2d  305

(5} Zaningsmd  Plamb'4  4> Whai  mamtuta  in
geneml

Althau@  muml  sbape otyopmy,  dedisttos
on abmtUng bmimard.  ab  raad  tradai,

and nmby  idumrjal  ng qualified  wider

countymdeuamnns €anoeawhiahmidlmsate
moapknal  diffiailtim  to or umue ha:

upoa pmperty  ownar, they di4 not 4pso fkcto

matediffiaoltyorbamb@wgmiting  vatianar,
it wm incumbent  upon owuaa m ve what

hm*hip  or dtffleutty  wm, Le, diai widmut

vamnce,  owner would be daprived of all

ben*ficiaJw4valueofpwouiddwtmase

stgnificandyl  reasonable retuni  of pmpaty
woukl  not be real,  bind would  be *xhslky

usekms, orno  tmibleusecouk!  be mde  offend.

aark  County,Nevada  Oode § 29.66.030.

$61 Zontng aad Piannbag Q- Pameularacmsory
uaai

Concmte/mphalt  batch pbmt  was not

"inctdentd"  m md  and gavel  pit, as tuy'4  in

suppart  of  alaim that batdi  plant  was peamitmd

m  of  pr4arty;  balm  plant d operas  in

any kmtion  arm did not have to be strait
to mnd mid gavel  pat, plant ad nm gem

Hme)  pit  byusisi%  or a4dfng in exmvation  of
gavel,  but we  requked  only  to mtx  nemssary

componma  to m'mte newproduel  and addition

of  plant  might  have axpanded owners' business

soadensivehi  that they wmild  baopa"sittngnetv
businms.

871 Zoabi@mdPlag  *"  Partiailara
W

Even  St corwete/uphalt  bakh plant were

incMeneal to sand and gravel pit, baU,h plant

would still  have been dissuowed  under zoning

re@ilatiom  allow% accessory uses, buildings
and  stnidureS  if  clearly  *ncidental to "permitted

use,"  u  sand and gravel pit was not "petmitted

use"  tnarea  aszoned  but, rather, was conditional

use requiring  pemiit, Clark County, Nevada,

Code § 29.06.03(KB,  C). a

[81 Zonbig  and Plannlng  @=- Use  in general

Master plan of com+nunity is standard that

commands defez  and presmnption  of

applicabjl4ty, but shou1d mit be viewed  as

legidative  stralgh@acket from wbtch no kave

can  be takai.  P'N.R.S. 278:250.

l Ctbataitestbishmdnote

i9} Zonlng  and Planntng  u  Business,

oomrnetctal  and induatriat  uses in pnml

Landowner  and opm'ator of and and gravel

pit, in applying for "down-zone,"  requesting

conditionaI  use pemiit  for pit, and requesting

variance fbr concrete/aspliaJt batch plane tnade
improperattemptto  circumvent  masterplan,  and

countyboardofcomm{ssioners'decision  togmt

anca complete}y  ignored master plan, wliieh

expressly prohibited  manufacturing  on ptvperty,

landowner  and operator shotild liaire requmted

that property  be rezoncd to allow  manuractureof

ooncrete and/or asphalt on property, and board'si

permittJng them to conduct  suah mant6cturing

indirecdy  amounted lospotzoning  and provided

nodererencetomasberp}an.F'N.R.S.  278.250.

2 Casm tbm aha thkh  headnote

[10]  Zoniq  aid  PlaanJ  @- Dsma@as

Sbkkb  proviang  k  aebaal dmm@a to

party whkA submiaed a@pliation  reqim €ing
imprwanent  or chsuy,a of  use on b  pmparty

der  raspombk  agaagy acts arbttmrily in

imposing some type of  resu4etioo on use in

etoesa of  a@may"i sffltutmfly  deafwxl powaa
dos  mt  pmvida Thr nel*ef m f  or  wmd

dams@sa Jbr yml  ohallet4ng  apphatioti,

mn if  aB3eaay gted arbIy  m gmmk4
appToatioa  N.R.!51. 278.0233-

Attorneys  and Lav  Firms

'4'Wh  *649 Hayea&Ooarley,LasVeforAppdlsuL
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Slewart  l.  Bell,  Dt  Attorney,  Johnnie  B. Rawlinson,

Chief Deputy  District  Attomey,  Cfsrk  County;  Dominic

P. (3enti1el  Ltd. and James N. Mancuso,  Las Vega4  tar

RapondenU.

*651 0PINION

ROSE,  Justioe:

For  manyyeara,  Umon  Pacific  Railroad  Company  has owned

a igo acre  tmct  ofrai?  property  adjacent  h  its railroad  tmk

and  easement  in ClarkCountyNevada.  The  property  is zoned

for  Raidential  Estates  and Union  Pacific  has twim  tried

to cbange  diis  zoning,  flrst  in 1989  to Industrial  Without

Dwellings.  and then to Light  or  Designed  Manuf'actiiring  in

1991.  Bodi  applications  were  denied.

By 1993,  In}and  Properties,  hic. had ag  to oparate

a sand and pvel  pit  on the real property  at issue, and

respondants  Union  Pacific  Railroad  Coaipany  and Inland

t%pemes,  Inc, (respondents)  fi}ed ror a zone cliange,

condittonal  use permit,  and zmw  varianca,  all of  which

were  ganted  by tlie  Clark  County  Board  of  Commimioners

(Board).  Appellant  E!nterprise  Citizens  Action  Committee

(appeltant),  a committee  compmed of  people  who  own

property  surrounding  respondents'  property  at issue,  filed  a

petition  for  a writ  of  mandamus  in distrim  oourt  seeking  to

overtum  the Board's  dmision.  The  distrim  cosirt  denied  k

petittonforawritofmandamus-Weconcludethatthe  '*307

distriat  court's  denial  of  the  wti € petition  was improper-

F4CTS

Reapondenis  filed  applications  for  a zone change, a

conditional  use perniit,  and a zone  wianx  with  the Clark

County  Department  of  Comprehensive  Planning  on June )5,

1993.  At  issue  was an approxjrnately  180  acre GEMS of land

owned  by the  respondents  and  located  near  Jom  Boutevard

south  of  the Blue  Diamond  Highway  ht Las Vegas.'

*652  Respondenls  first requested  that the proparq be

"down-zoned"  fromR-E  (Rural  Estates)  to R-[7  (Rural  Open

Land).  In  conjunction  with  this  "down-mning,"  respondants

filed  a second application  for  a conditional  use pertnit to

operate  a smid and yave.l  pit on the property. Finally,

respondents  requested  a zone vmiance in omer to operate

a concreke and uphalt  batch plant in conjunction with  tbe

sand and @ave} pit. 2 The only application at issue  is the  one

requesting the variance bemuse appellant admitted  amt the

"down-zoning"  from R-E to R-U  was in mnfomnity with

the master pJan3 and tbe grant of  the conditionat use pennit

for lhe sand and gmvel pit  was in conrortnity  with  the  Clark

County  Code.

The Boam held  ss heging  regarding  the three  applications.

AppeJlam  opposed  the variance  because it pwmitted  an

industrial  use of  the property.  !t  cited  conmrns  regarding

noise, dus+t partide  cone!,  traffic,  and b  sdety  of

the children  in the neighborhood.  Respondems  prasented

environrnentalstudies  indicating  thaipotmdal  pmblems  cited

by ihe appellant  would  be mitigated  and that the project

wouldhavea  ffivorableimpadon  tbeeconomicgrowtliofthe

city.  The  Board  voted  4-2  in favor  orpermttting  tbe  "down-

zoning,"  ganung  theconaional  tise  permit,  and  granting  the

VfflatlCe.

Appellant  filed  a petition  for  a writ  of  mandamus  in district

court  requesting  that the Board's  decision  be oyerturned.

It argued that a variance  pennitting  the consmictton  and

operation  of  a concretdasphalt  batch plant  would  result

in a bigh-tntansity  manufacturing  use of  k,  propesty  in

contravention  of  the mster  plan whicli  had zoned t)m

property ror restdential use. It also *653 ar@ied that
respondenu  had nm demonsh'uted  that they suffered  ariy

hardship  or diffloulty  which  wamnted  the  Boatda  granting

of a variance.  The dishid  judge,  however,  stated that

respondents  provided  the Boam  with  suffictent  evidence  of'

a hardship  which  wted  the variaxe.  Additionaily,  die

dismact judge  felt  that  while  h may  have  been sleight  of  hand

for  mpondents  to request  '308  the "down-zmiing,"  use

permit,  and variance  rather  than  requaiting  a zoning  change,

he coricluded  that  it was  clever  lawyeting,  it  wi  guccasfbl,

and it was  not  il1egal.

Appellant  then  filed  a lirnely  appeal  requesting  tMs  court  to

reverse  the dismal  court's  order  denying  its petition  fora  writ

of  mandamus.

DI:SCUSS(ON

Raspondmts  presenkd  no :rubstamial tvidmce  ffhmbMp

wd4fficuhy  b  the Boardwhfch  warrmited  the grantitig  ffa
VZlrtaflCe0
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{12 The  (pwt  or  denial  or  a variance,  like  a grant  or  denial

of'  a request  for  a special  use permit,  Is a &wetionary  act.

See Chy  d  las  %m  v. Laughtin,  ill  Nev.  557,  558, 893

P.2d 383,  384 (1995),  "Ifthis  discraionary  act  ia supported

by  subsbiniml  evidence,  there  is no abuse of  diseq €ion."  ld

Substantial  evidenoe  ts evidence  which  "a  reasonable  mind

inight  accept  as adequate  to support  a mnclusion."  P'State,
Emp. Semrity  V. Hilton  Hotels,  3012 Nev.  606,  608,  729  P.2d

497,  498  (i986),

127 $3] The function of  the district  court  is to ascertatn

as a matter of Jaw whether  kre  was substantial  evidance

before the Board  whtch  would  sustain  the Board's  actions,

and the functton of  this  court  at this  time  is tbe same os that

of  tbe district  court.  Maarau  v Shelly,  77 Nev.  237,  242,

:162 Pld  2(!!1, 270  (196)).  Like  the district  coun,  ti*  couri  ts

limited  to the record  de before  the  Board  !n  reviewing  the

Board's  decision.  Lmtghlin,  111 Nev.  at 558,  893 P.2d at 384.

Filially,  "no  prmumpuon  of  validity  atbides  to  (be decision

of  a district  court  that  does not  hear  additma[  evtdence  in

reviewirig  a zoning  decision  made  by a municipality-"F"Ci!v

ofReno v. Harms, 111 Nev. 672, 677, 895 P.2d 663, 666
(1995). Beenusie the district oourt heard arguments regardin@

whether  diere  was  substantial  evidmiee  to susuiin  ehe Board'g

actions  but  heard  m  additional  evidem::e,  the dimict  court's

deciston  will  receive  no presumption  of  validity.

{4]  We note,  preliminarily,  that  the district  court  pmperly

snibjected  the Board's  actions  to a substantial  evidence

smndard  of  "654  review.  Hwevet,  after  reviewing  the

record  made  before  the Board,  we  conclude  thatrapondents

presemed  no aibstantial  evidence  to the Board  which  wotild

sustain  dicBoard'sac €tongmntingthevariance,andtherefore

we  conclude  that  the Board  abused  its discretion  !XI granting

the variance  and that the dishid  court  em=d in denying

appellant's  petition  for  a wrtt  of  mandamus,

Ctark  County  Code  Section  29.66.030  grants  the planning

cotmnission  the power

where  by  raason  or exoeptional

narmwness,  shallowness  or shape of

a specific  property  at the time of

the enaobnent  of  the regulation,  or

by n of  exceptional  topographic

oonditions  or  other  extriordtnary  and

mceptional  situation  or condition  of

such piece  of property,  the  strict

application of  such  regulation  enacted

upon  thm tide  would  result  in peouliar

and exceptional  pnctical  diffiadUes

to,orexceptionatand  unduehardshipsi
upon, the owner  of  such property,

to  authorize  upon  an appliaation

relating  to the property,  a varianm

from  such strict  application  m  s  to

mieva  such difficulties  or hardshfp,

pmvided  such relief  may be gmnted

without  substantfai  detiirnmt  to die

public Hood and without substantially

impairtngtheimemandpurposeofany

ordinanceer  regolution  and iindersudi

conditions  u  such board  may  deem

msary  to usure  that  the genera!

purpose  and inteit  of  diis tftle  will

be observed,  public  safety  and welfare

secured  and  stibstantial  jtisiiz  done.

Therekrre,  resporedenb  had tjw  burden  to prove  tliat  because

or the narrowness,  shallowness,  topographic  conditions  or

other axceptional  condi(!ons  of  the property,  the  strict

app[icatton  or die zoning  regulatians  muld  result  in

"exeept!onal  practical  difficulties  m, or exceptioml  and

tmdue  hardshtps,  upon, the er of  such property.'4

See '309  Comkntino  v. Zoning  Hwring  Bd.,  15!

Pa.Cmwlth.  253  618 A.2d  1193,  2196 (1992)  (caiictuding

diat the app[imnt  has ttm burden  to prove  die hm'dship);

'F"%l!s  di Htghsvay  21 Carp.  y. Yatm, 897 S.W,zd  s6,

62 (Mo.Ct.App.l995)  (concluding  that  the  appliant  ms  the

burden  of  proving  the hardship).  Only  der  respondaits  mt

tbis  burden  could  the  Board  properly  grant  the  vanance.

This com  has not previously  provided  a detuiilion  of

hnrdsbip,  *655  but  many  other  courts  and  authorities  haw

done so. See 101A  C.J.S. Zoning  & Land  Planntng 4 242

(1979)(hat*hipexistswheretheappliqtionoftheregulation

to property  patly  decreases  or  pmctimlJy  destroys  its vahie

for  any permitb4  use, go as to deprive  the owner  of  the

land  of  all ben*fimal  use of  the land);  !""Walk & Htghmy

21 Carp.,  897 S-W.2d  at 62 (hardship  requires  showing

thai land eamioz yield  reasonable  return  if  used only  rx

the purpose  al!owed  in that  zone);  Concerned  Raldents  g

Zoning  Bd o/  App.,  634 N.Y.S.2d 825, 8).6 (App-Div.)995)
(hardship  requires  "dollars  and cents"  proof  dia € propo$
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cannot  yiefd  reasonable  return  as curraiitly  zoned);  Miller

v. ;kining  Hearing Bd. o/  Ross Tp., I67 Pa.Cmwtth. 194,
641 A2d  966,  969 (1994)  (liardship  requires  showing  that

land  is virtually  useless  as it is presently  zoned);  F"Stabs

v. 'Winnebago  Cwmy,  540 N,W.2d  6, 9 (Wis.Ct.App.1995)

(hardship  isi a situation  where,  in the absence  of  a varianoe,

no feasible  use could  be made  ortbe  land).  While  we  are not

compelled  to employ  any of  these definitions,  we concltide

ihat  respondenta  havefailedto  prove,  pursunntto  any  ofthese

definitiom,  €hatthestrictapplicationoftbezoningregulationx

would  resuIt  in a hardship  or difflcuity  which  merited  the

granting  ofthe  variance.

On  June IS, 1993,  respondents  submmaj  tbeir  zone  change

appltcation,  conditional  use permit  applicatioii,  and variance

application.  The  wriaiiceapplication  requires  theapplicant  to

answer  five  qumtions  regarding  the variance.  The  questions,

aiid  regpondants'  aiu,wers  (tn  €talies),  were  as follows:

i  What  special  ciramistunces  or  condiCtona exist,

applicable  to the property  or building  refemd  to in

the applimtion,  which  you believe  justify  a change  of
restrictions(extionalnarrowness,  shalloests,  shapeor

topomphy'.)

a. Unusual lm shape resulling  from rai!mad  and streer
alignments.

b. Emess  dedication  reqsii>vd  f>r  artmaial road (Jmsas
Ehld.).

2. Bxplain  any other  special  cizurnstances  or hardships
(not  pataig  to the lot)  which  you beHeve justify a

change  in restictions.

:S'ite is near  aisttrtg  industrial  uses  ad  abuts ratlmad

andM-l  zoning.  maktngittmsutgablef>rtvsidentialuse.

3. Explain  why  ihe  graming  ofthis  application is nezssary
for  the  preservation  and enjoyment  ofsubstantial  property
rights.

Factluy  will  meet all  applioable  hetllJt  md  safeb)s

slmidamls.  Ttaffic  impacts vsall be miligated M
aaamadam.e  with  traffic  sht@v.

*6%  4. Explainhowthegrantingofsuchapplicationwill
not  rnateriallyaffect  the  health  orsafetyorpersons  residing
orwmk%  in  the  nei@borhood and will not be materially
debiniental  to thepublic  welBireor  injurious to property or
itnprovernaits  in  the  neighborhood.

This area /s master  plmnad  for  R-Z/  /am'  uses by

the memly-adopted  Clark  Coumy  land  ttse guide  pr

Enterprise.

5, Explain  how the gmnting  of  this appliition  will  not

adversely  affect  die Clark  County  Comprehem've  Plaa

//!o  ammrgtvenl

Respondmts  argued  to the disim  court  and to this court

that their  answers  on flie variance  application  provided

substanLial evtdeweto  pmve thata hardship existed toJustify
the gmnting  of  the varianoe.  However,  we conclude  ttmt

these ers were  at most  inerely  conclusory  stalmnents

that a hip or diffiaulty  existed  and that  raspondants

presentedno  evidence  tbattheyweresubjected  toexceptional

practiml  d6gulties  or exceptional  and undue  hudshtps

which  wmmnted  the  varianm,

(51 Respondents stated that ttx unusual shape of their
property,  the excess cation  **310  required  ffir  Jona

Boulevard,"  the abutttng  milroad  tracks  on the westaan

boundary,  and the industrial  zoning  west  of  the railmad

tracks  was  all specia{  circutnstanca  which  they beiieved

made  tits  pmperty  unsuttable  for  residential  use and  justified

a var'ffince.  According  to agk  County  Code  Section

29.66.030,  thescreasom  qua}i§as  circumstances  whi*  iiuxy

create  exceptional  diffleuities  to or  unduehardships  upon tlte

pmperty  owner.  Howe",  these  circumstances  do not  ipso

facto  mateadifflcultyorhardshipwhichwmrants  a variance,
and it is incumbent  upon  the property  owner  to prove  what

the liardshtp  or  diffin}ty  is, i.e., the owner of  the property
would  be deprived  of  all  beneficial  uses of  the land  if  the

land was used solely  for  the purpose  allowed  in that zone,

the value  of  the  property  would  decrease  significantty  if  the
property  wasused  solely  forthe  purpose  a)lowed  tn tbatzotte,

a reasonable  retuni  all die property  would  not be realized

unlessthevaria  was  granted,  The land  is virtuallyuseless as
zoned,  orno  bsiible  use coutd  be  mada  of  the land u  zoned.

Respondents  md an opporhintty  m provtde proof  of a
hmdship  or dtfficulty  in their  answer  to questJon  number

three on the mning  varimice  appltcatin.  The questton
asked respoiidents  to axplain  w!ty  the  vmiance  was  requted

to preserve  the aijoyrnerit  *657 of  the property rights,
in essence asking  why  the circumstances  provided in the
answers  to questions  one and two  geated  a hardsltip  or

difflailty  which  reqit*red  the @antiitg  of the variance.
Respondmts'  answer  stated  only  tliat  tbe &cility  would meet
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hmkh atad eay standamg and that ta  impaats  wouk!

be miUgated. ThJs answer was non-raiponsive and Thiled to

pto  any ace  diat a tuirds$  or diffleutty  exbaed
wbtdi wamssm the @amiag or ihe va  With  would
aUowmanufamu  in a ramlmtial  d€strig

Raipondenis never explained  why  tlie  circumstanoes  ]isW

in the atws  to questions  one  and two  made  the property

tumuitable forimmned  residentjalug  and therefore  valueleu

without  a varianw,  aspegially  in light  of  the fact that

people owned  resMences  in the irmnedime  swound*ng  araa.

Moreover,  respondents  had already  requasted  a conditiona)

use permit to maintain a sand and gravel  pit  on lhe propeity

which  would  have  provided  respondentswith  a conditionaiiy

penniffed,  non-raidential  use Of the property.  Respondents

never alleged  or argued that they could  noi  receive  a

reuonab}e  retum  fmrn  dx  opmation  ofthe  sand and gravel

pit  absent  the variance  permitting  the batch  plant.

Additionally,  respondents  failed  to praaent  any eviderice  at

the Board  hearing  to aitablish  that  Uie cizumstmim  claimed

by them created  a hardship  or diffiautty  which  warranted

the gmting  of  the vace.  Respondents  presented  the

Boam  with  five  diffwenl  mports  addressing  environmental,

geologiml, ecommm, noisei and traffic impacts of tile

project  Respondents  stresiged to die Board  that  the pmject

would  lmw  mintmal  notse  tmpact,  that  traffic  and mfety

concerns would be mit%ated, and tliat the pmject would be
a boon  to lhe emnomy,  creating  both  jobs  and significant

mx revenues.  However,  at no tinne did die Board  inquire

about  or did respondents  address  the tssue of  why  the )ot

shape,  abtitting  milroad  €r'acks, naarby  industrial  mning,  or

dedicatiotm  requ  on Jones Boulevard  created  a hamship
m  difficu!tywhichwarmntedlhevariance  inconjunct4onwith

ihe  conditiomil  use permit.  Jn fact,  the only  two  times  that

hardship  or diffimlty  was even mentioned,  the conclusion

vasdiatnmieexisted;  theopinion  of  theBoard's  smffwasihat

no legal  liardship  existed  (although  the staff  proclaimed  ttuit

they  were  not  concenied  abota  that fact  and reconirneiided
granttng  (he variance),  nnd one county  commiuimer  stated
that  be betimed  no hardsbip  existed.

Based  on ffie  vaiimce  applicatmn  and respondents'  tammony

to the  Board,  it is clearthatrespondents providedno  evidence
h  pmve  that  the unutuaj  lot  shape,  abutfflnB  railroad  tracks,
neatby  rnanufacmring  zaning,  and dedtcations an Jonai

BouleThrd  crmted  a hardship  or  a'ficutty  w!ueh  wamnted

tbe Board  to gmnt  a '658  vartance allowtng respondents
to mnstnict  and opemte  n concrete/asphalt  bsiteh plant on

propaty mined R-t). Therdoh,  the d  cotgt  emd

in **3il aonaluding that reapondaits had pmvfded  b

Bom'd mth subtial  aridanm  tbm a tmtp  mtsmi  and

in amaequemly ym  appelbint'a peauon 'ht  a 'wrk  of
msuidamus.

T'ha aonavaWmphalt  hatch  pkrnt  wos  not  inddemal  io the

sandandy'avelptt,  andadditimallyt)u.sandmigravejpit

was g comflimal  use notmbiect  /o the  provisions  a!lming

accessory  uses, buildtxigs  and  structures.

{6]  Respondents  also  argued  that  tbe concrete/asphalt  batch

plant was tncidental  to the sand and gravel  business  and

should  therefore  be pmmitted.  Respondents'  ai'gumen € fails

for  two reasons. Firm,  die batch  piant  was not igidenbJ

to the sand and @avel pit  "Incident'  is defined  as

"something  dependmt  upon.  appatatning  or  subordinate  to,

or axompanying  something  else of  g;ts!at  or prmcipal

fmpomuioe,  something  aris*ng  or resulting  from  somediing

else of greater or principal  imporbance."  Black!s Law

Dictionary  762  (61h ed. )990),

Other courts  liave  detemhied  that  a conmte/asphalt  batch

plant  is not incidental  to s sand and gravel  pit  for  several

reasons.  First,  the mncrete/asphalt  plan(  an  operate  in an}

loatiort  and need not be adjacent  to the ssind and yvel

pit. NHZ Enterprtsm v. City  of  Shaknye,  489  N.W.2d  531,

536 (Wnn.Ct.App.l992).  Additionally,  thp. emmha/sqphsilt

batch plmt  does not serve the gravel  pit  by assisting  or

aidinB  in tlie excavation of dw pvel,  and Is required only

to mix  neeemary  components  to create  a new  produd,  eithm

concrete  or asphalt,  /d  Finally,  the addition  ofdie  cona'etd

asplialt  batch  plant  inight  expand  respondents'  businem  so

extensivety  that respondents  would  be operating  a new

business. Medusa Aggregam Co. v, CL@ e/  C>lmbia,  882
S.W.2d  22,  225 (Mo.Ct,App.l994).  Therefop,  a situation

could  arise whereby  die conweta/asphalt  batch  phtnt  would

not  be subordinate  to the sand and gmvel  pit,  but  just  the

opposite would occur, die sand mid @avel pit would be
subordinate  to the cmicrete/uphalt  batch plant  and would

operate  to the concrete/asphalt  batch  plant's  benefit,  mt  vim

versa, ld. Such a situation  would  make  a mockay  of the

master  plan  and therefore  wit)  not  be permitted.

(7)  Seamd,  die mniq  repldom  govarg  pamiud

uses of  imxl  in an R-U  (Rmal  Opan)  diatdct  maaa  thm

gmsmy  um,  %59  buHdin@s mid smamm, fi  clagly
midmtal  to ffie  yzmime  and  pbml   the  same  mt

with  a pemiitted  m,  will  also  be permitted.  aark County

Code § 2g.06J)20(B).  Hmwnr,  mad  sind @mml  @its m's

WESTLAW  @ 2025 Thomson  Reuters. No daim  to original u.s. Go'smment  Works. 6
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conditional  uses requiringapermitmid  aqnotpennitted  uses.

C)ark County Code 9 29.06.030(C), The plain and ordinary
meaning  of  Clark  County  Code  Section  29.06020(B)  is ihat

it applies  onJy to accassory  uses, building  and shuctures

lncidental  to a permjtted  use and does  not  apply  to accessory

uses, buildings  or  structures  ixidental  to a conditional  use

requiring a pamit,  SeeNBZEnterprises v. Chy ofShabpee,

489  N,w.2d sss, 516 (Minit.CtApp.l992);  F"aprtor Lake

Aggregates, Inc. v, aQ,r d  Strvage,  349 N.W.2d 575, 57a-
79 (MinnCtApp.  1984).  Thaefore,  even  if  die batch  plant

was  clmrly  incidental  to ffiesand  and  givel  pit,  the conmte/

asphalt  batch  plantwou}d  still  bedmailowed  because  thesand

mxt  gravel  pit  is not  a permitted  use in an za  zoned  R-U.

Respondents'stra €egy  was  art  impropar  atteinpt  {o

circumvgnl  Iha  maskr  plan,  and  the  Boeud's  decision  /O

grant Iha variance dUrxol accord substantial defemce m
the mmhvplan.

(sl PNRS  278.250 governs many aspects orpiaaning ard
zontngandpmvides  notonlyfortheadoption  ofmasterpians,

butalso  forzorffngin  accordancewithan  adopted  masterplan.

The  mastarplanofa  oounity  is a "stsindard  thatcotads

dece  and a praiimption  ofapplicabihtyl"  but should not
beved  as a 'tegisbtive  straightjgket  ffomwhichno  leave

an  be taken."  F'a)Vova HwPmri  v. Cfly  Cmincil,  Resto, 105

Nev.  92,  96,  769  P.2d 721,  723 (1989)-

[91 Themaplanprovidedthatthesubjectpropertywas
originally  zoned  R-E  (Rura! Estates), which permitted low
density  residential  useand  thergoferopsandofalimited
mimber  of animals  for noncommercial purposes. Clark

County Code * 29.)0.010. Manufaeturing is not permitted
**312  either  expressly  or by virtue of a conditional use

pemiit  iti a distria  zoned  R-E or R-U. and in order to

conduct manufkctnrinH (and more speciflcaliy qgrate a
conmte/asphalt  batch  plant) on respondents' property, the
pmperty  would  have to be rezoned as M-2 (}ndtuitria)
Wtthoul  Dwellings),  whidi  expressly pesmits rng  plants
fora>ncrete  mdasphalt  ClarkCounty Code § 29.42.01(K50).
Uion  Paci&  md twice  previously tried to get the subject
property  rezoned  for  manufaachiring and had twice failed. In
1989,  Unton Pacific requested that the property be rezoned
as M-2,  and the reques(  was denied, In 1991, Union Pacific
requestea tluit  the  pmperty ba '660 rezoned as M-1 (u811t
Manufacturing)  and M-D (Designed Manufacturing), and
diat  request  was  also deaffld6

Apparently,  due  to their  failures  to have  the propertyrezoned

for  manufacturing  usm,  respondents  e the  present  mrse

of  applying  for  A "dmvn-zone,"  requesting  a conditional

use permjt  for  a saixl  and yavei  pit,  and also  requesting  a

variance  for  the batch  plantg-  The  district  judge  sanctimed

lhis  conduct,  seating  that

It  may  have  been  sleight  of  hand,  but

it's not  unlawil-  You  could  argue  diat

it's good ]awyer%, and E thtnk we mn

aacribe  to thal  but it was done in a

elever  manner.  It  was  successful  and,

as faru  l  can 4etermne,  is not  illegal,

However, we  condude  thatdie wumeebosen  by  respondmts

was  an impmper  aaet  to amumvenl die tar  plan and

that the Boars  dm.iaion to ycaxa the vm-ianoe oon@lately
i@ored k.  master plan, which expressly pmMbked
manttfacturing  on  respandeats'  lami.

Taken  indtvidually,  the  three  requests  mde  by  the

respondents  were  all minor  changes  which  likely  did not

arwunt  to a non-conforming  use or  the property.  However,

taken as a whole,  the three  requests  mnomited  to a non-

conFoririing  use or  die property  because  their  effect  would

have bemi  to allow  manufacturing  €n a dtstriet which

expressly  Forbids  manufficturing.  Because  respondents'  goa!

was to aianufii  concrete  and/or  asphalt  on  the  property,

they  should  have  requestal  that  the  property  be rezoned  to

allow  that  type  of  manufacturing.  7

Addtttonaliy, by  evalualmg  respondents' three requests
separteiyandbypanniltingthemanufacturinguse,  theBoard
cornpleteJy  ignorod the master plan. The Board pamitted
respondenls  *661  to do inamtly  what they could not
accomplish directly, i.e, maniaature  cancrete midasphalt in
azoningdist*,twhichexpresslyforbidsnmufacturing,  Sucb
a decision  amounts to spotzoning and pmvides no deference

to the mast*rplan  in  violation of(hiscourt'sruHnginFojVova
Hmtwn  v. Civy  Cosrncil,  Rang, 105 Nev. 92, 96, 769 P.2d 721,
a723 (1989),  Therefote,  we conclude that the Board aired in
granttng  the  variance  aiid that k  Board's decision must be
overturned.

Awaivl ofAJlorney'sFees.

W!STLAW  @ 2025  Thomson Reuters. No claim to original u.s. Government Works.
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1101 Appel{ant argues  that it is mtided to attorney's  fees

pursuant  to NRS 278.02338 **313  because it liad an

interest  in real propaty  which  might  be damaged  by the

Boam's actions.  However,  k  statute  indiates  that  relmf  in

the rom  of  actua} damages  is avaijable  only  to the pmty

which  submitted  the appttmtton  requesting  an improvement

or chat3geoFuge  on its proparty and oth% aftertlie  responsfb)e
agency  acts arbitrarily  in imposing  some  type  or restrictton

on disuse  oftha  property  in exam  ofthe  agency's  statutorily

dertved  powers.  Tlie  statute  does not provide  for relief

in the forni  of  actual damages  for a party  challenging

the application,  if' indeed tbe agency  acted arbitrarily  in

granting  the  applimt'on.  Therefore,  appellant  is not enHtled

to  atiomey's  fees pumuant  to NRS  278.0233.

Tbe  days are fast  disappearing  when

the ju&'iary  can look at a mninB

ordtnance  and, with  nearly  as much

conMence  as a pmfessional  zoning

expert,  decide  upon the merits  of  b

zontng pian and its conhibution  to

the heaJtb, sdety,  morals  or geneml

welfare  of  the  commaity.  Coum  are

becommg  increatingly  awaq  that  they

are neithersuper  boards  of  adjustment

nor  planning  commissions  of last

retort.

CONCLUS!ON

Weconclude  thatthedmtriatoourterred  in denyingappellant's

petition  for a writ  of  maudarnus  for  three  reasons.  First,

respondmts  did not pmvide  substantial  evidence  to the
Board  lhat  a hardshtp  or difficulty  existed  which  justified

the @wtinB  of a varianw to allow the concreta/aphak
batch  plant,  Second,  the Clark  County  Code  does not  pamit
gory  uses, buildings,  and shvctures  incidental  to a

conditional  use in  areas zonad  R-U.  *662  Third, the Board

of'Cauniy  Commimioners  em.d  by not  pmviding  deference
to the master  plan. Therefore,  the order  of the district

coun  denytng  appellant's  peiition  for a writ of mandarnus
is reversed,  and thts  matter  is remaiided to the distrtct court
widi  butnictions  to reverse  tlie  Board's  decision  h  grant k

variance.  We also conclude  tbat  appellant  is not entitled to

attomey's  fees-

STEFFEN,  C.J,,  and  YOUNG,  J., cowur.

SHBAJRINO  and SPRnSiOER,  JJ., dissent.

SHEARING,  Justice, with whom SPRTN(iBR, J,  joins,

dissenting:

l wmild atTirm the ju$nait  of  the dmtrim court denying the
petitton forwrtl  of  mandamus and upholding the decision or
the Ciark  County  Board of  Connniasionars.

in  1968, this court stated:

Connet  Hmnes, inc. v. McKmzie,  84 Nev. 250, 255-56,

439 P.2d 219,  223 (1968).  In 1996,  decisiom  regardmg

land use are much  more  complis,ated  in the mcngty

urban  environrnentof  Clnrk  County-  This  court  must  be vay

circumspect  *out  iiitetfermg  witb  the decisions  made by

diose  who  areselected  by the people  ofClarkCounty  to make

thage decisions.

Iagree  with  the majority  that  a grant  or  denial  of  a variance

is n discrotionary  am which  this coun  must  uphold  Sr tha

dtseretion  is not abused-  Nevada  Contractors  v  Washae

Coun5r, 206 Nev. 310, 314, 792 P.2d 31, 33 (1990). [ belteve
that there  was substantial  evidence  presented  to gupport  the

Bt  of the variance under Clark County Code Section
29.66.030  and  thatthe  C!atkCountyBoardofCommissioners

did  not  abuse  ils discretion.

Section  29.66;030  authorizes  the Cornrntssion  to grant  a

variaiice  to relieve  a property  omer  frmn the mnmg

regulation  when  "sudi  regulation  ... would  result  in pecultar

and exceptional  pmcttm!  difficulties  to, or  exceptional  and

undue  tmr&hips,  upon,  the  owner  ofsuch  pmper(y,"  The  plot

p}ansshowingthelong,narmwshapeorthepropertyabutting

'*314  the railroad  tracks  and the photogmphs  showing  the

milroad  tracks,  the tower,  the grawl  pit  ad  die eximng
Slructt  On the other  side  of  !lie  raih  traab,  together.

make  it clear  that  the property  is not  suitable  for  residential
zontng.  The  photographs  alorie  testify  to the 'axcaptimal
practkial  diffi:ultia,"  and the "excaptioml  and "663  undue
hardships,"  in requiring  the owner  to keep the land for

residential  use.

WESTLAW  @ 2025  Thomson  Reuters. No clatm to origtnat u.s. Govemment Works.
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The complainants did not evmi raise the tsstie of lack of

difficulty  or hardship. They raised numerous other objections

whicli  the majority  ofthe  Cornrnissioners  obviously  thought

had been adequately addressed by the pmperty  owner and by

the conditions  to the variance imposed by the CommJsston.

} do itot believe that thts murt  can conclude fig $1 rtiatter of

Jaw that ffie Clerk County  Board of  CommLssionars abused

tts dision.

l disagree most anphatically  that any adverse inferences

should be drawn fiom the fact 4hea M-2  zoning for the

pmperty had pravioudy  been tsned  down or diat three

separate requats  led to the grant of  the varianz  Changing
an R-1 zoning to a zoning  parnimtng  manu&cmring  ia  quite

different  from granting a variance on a particular  parce[ that

has unique probJerns. Gting  an M-2  zoning  could load to

a change in the entire character  orthe  area, whim a varianz

on n parcel is  unlike§  to do  so.

An atatlow

l12 Nev, 649, 9!8  P.2d 305

FOOtnOte8

Because  the shape  of the property  at issue  and the type  of zoning  sum:iunding  the  pmperty  are Important

to this oplnlon,  both must  be explained.  The property  is atmost  triangular  in shape,  but is better  defined  as

a trapazold,  with  the northern  and  southern  boundaries  running  parafiel  to eadi  osier,  the eaatem  boundary

running  perpendlcular  to the  northern  mid  southem  boundary,  and the  wstern  boundary  running  southwest

to northeast,  resulting  in a northern  boundary  only  about  one  third  the iength  of  the southern  boundary.  The

dimensions  Of  ead  bounoary  were  net  provveo  tO thtS aaurt,  but  in gerieral  terms  if the norlhem  bourmry

is one unit  long,  then  the western  boundary  is four  and one-half  unh  long,  the southern  boundary  Is three

units Vng,  and the  eastern  boundary  It+ Tour UNITS long. The property  hag rallrOad tract<S abutting  the entire

westam  boundary  of  the property.  M-1 (Llght  Manufacturing)  zonlng  extends  diradly  west  of the raHroad

tradS  far 1,ooO  teet.  All OfthO property  10cated Went Ofthe  M-1  zoning  !S 20ned  R-E  (ROSidenUa} Estates).

The southern  boundary  is abutted  by a road,  and alT of  the property  located  south  of that  mad  is zoned  R-E.

The  eastern  boundary  ofthe  prop$  IS 8bm  by JOne8 Boumvard, and it appears that the property lomted
eastofJones  Boulsward  b  zoned  for  residenUal  use. Finally,  the northern  boundary  of the property  Is abutted

by Serene  Avenue,  and It appears  that  the prqer%  located north of Serene Avenue )s zoned for residential
use. (T  hm court  was  not provided  with  a map detatfint)  whattypei  of  residentiaf  zonlng  exmted on the property

lomted  dlredy  east  and  north  of  the property  at issue.  However,  restdents  from  those  areas  testified In front
of the Board  of County  Commissioners  that  they  owned  homes  in those areas.)

2  All  three  appik,atlons  were  fited at the same tlme,

3 The  property  at issue  was designated  by the master  plan as a Community  3 District.  Appropriate  Jam uses

degrlbed  for  a Community  3 Distrlct  are resldential  developments  with  densities  equal  to or msser  than  two
dwe €Hngs per  aae,  agricultural,  recreational,  open spam  and resource  produmon land use.  Propertyzoned
both R-E  and R-U  satisfy  these  requlrements.

4 Respondents  argue  that  at Uie hearlng  in front of the Board, appellant dkl not chaltenge the verlanw on the
grounds  that  no legal  hardship  or difficulty  existed,  and instead only complatned aboutthe noise, traffic, dust,
and  safety  impam  of the project.  However,  respondents had the burden to prove that a hardshlp ordiffblty
existed,  and therefore  it was  not  Incumbent upon appelkint to raise the issue at the hearing,

5  Reapond*nts  never  stated what "e:amss dediaation" means.

WESTLAW  @ 2025  Thomson  Reuters.  No claim to ortginal u.s, Govemment Works- e
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Both  6rmas manu%cturing  zoning  was  requested,  Union  Padc  proceeded  on  its  own  because  attm  tames

Inland  Properties,  lnc.  hefd  no ownership  !nterest  in the property,

An application  for  rezonh'tg  requires  the submimlon  of nine  ssparate  reports  addressing  the  impact  of  the

razoning on the surmundlng area. Clark County Code S 29A8.025(E). Addgkinally, non-oonforming use
rsquests, ]e.,  zonechanges,  are required  to have  atleastone  publk,  hs+aring beforethe  Planning  Commfsslon

and at kiastone pubtic hearing before the Board of County Comrnksioners. Ctark County Code !  29.68,030.
By doaking  their  request  for  a zone  change  as one  for  a variance  in oonjundlon  with  a mnditional  use,

respondents  received  three  major  benefits.  Flrst,  they  Were  net  required  to submlt  the  nine  impad  repOrt8

to the  Pbnning  Commlsslon  and  the  Board  af County  Commissioners,  thereby  hissenfng  their  burden  of

productlm.  Second,  they  avoided  having  to request  manufamring  zon!rig  from  the  Planning  Commisslon,

whk,h  had  twice  mfore  denied  respondents'  same  request.  Third,  they  avoided  the  publk,  hearing  In front

of  the  Planning  Commisskin  which  woufd  have  exposed  their  plan  to greater  scruUny  both  by the Pfannlng

Commlsskin  and  by citizens-

NRS  278.0233  sffltes:

Any  person  who  has  a right,  6tle,  or  Interest  in real property,  and  who  has  filed  whh  the  appropriate  state

or lozl  agency  an appliaation  for a pertnit  whldi  Is required  by statute  or  an ordhiance,  reso €utlon  or

regtdat!on  adopted  pursuant  to PNRS  278.010  to 278.630,  indusive,  before  that  person  may  improve,

mnvey  or othewise  put  the  property  to use, may  bring  an action  agalnst  the agency  to recover  actual

damages  caused  by:

(a)  Any  final  action,  dex=(sion ororder  ofthe agent  which trnposes requhrnents, UmJtatlons, or conditions
upon  the use of the property  bi excess  of tt<se  au€horued by ordlnanoes, resolutlons, or regulatlons

adopted  pursuant  to  P"'NRS 278.Oj0  to 278.630.  inclusive, in effect on the date the application was filed
and  which:

(1 )is  arbltrary  or  capricious;  or

(2) Is unlawful  or  exceeds  lawful  authority.

End of Doaiment @ 2025 Thomson Reulers. No ctelm to orlglnal u.s.  Govrnmgnt  Works.
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V  ARI,NCE  SUBMITT  AL  REQU[REMENTS

PRE-APPLICATION  CONFERENCE:  A prc-app]ication confcrcncc with a representative  from  the Department
of  Planning is required before submitting an application. It is the responsibility  of  the applicant  to schedule  the pre-

appIication conference by submitting a complch;d Electronic Pre-Application Conference Request fomi rhmu@i ihe
CLVEPLANS system, as well as accessing the CLVEPLANS system to upload required  drawings  and documents

and completing thc upload task. Scc thc Planning Commission Mccting Schedule  for  submittal  closings  dates and
Planning  Commission  meeting  dates.

PRE-APPLICAITON  SUBMITTAL  CHECKLIST:  A Subrnittal  Check)ist  with  an original  sigaature  by the
plarmer  conducting  the Pre-Application  Conference  is required  The Submittal  Checklist  shall  be uploaded  into  the
CLVEPLAN  project's  documents  folder.

APPLICATION/PETITION  FORM:  The  applicant  shall  enter  in thc rcquircd  information  into  the associated

fields  located  within  the CLVEPLAN  Project  "Applicatiorl'  tab. Furthermore,  the applicant  is responsible  for

certifying  that  they  are the applmant and that  the information  submitted  with  the application  is hue  and accurate  to
the best of  their  knowledgc  and bclmf  and that they  understand  that  the City  is not  responsible  for  inaccuracies
presented,  and that inaccuracies,  false information  or incomplete  application  may cause the application  to be

rejected.  Furthcrinorc,  the applicant  must  ccrtify  that  they  are owner  or purchaser  (or  option  holder)  of  the property

involved  in the application,  or }cssee or agent  Mly  authorized  by the owner  to make  the submittal.  The City
reserves  die right  to request  a completed  Application/Petition  Form  if  required.  The application  shall  be signed,

notarized  and acknowledged  by the owner  of  record  of  each parcel  of  property.  Non-Property  Owner:  An
application  is sufficient  if  it is signcd  and acknowledged  by a lesscc,  a contract  purchaser  or  an optionee  of  the

property  for  which  the Variancc  is sought.  However,  interest  in that  prope'q  must  cxist  in a written  agreement  with
the owner  of  record,  attached  to which  is a copy  of  the Variance  application  and in which  the ovvner  of  record  has

authorized  the lcssee,  contract  purchaser  or optionee  to sig;n the application.  The  agreement  must  furdier  stipulate

that  the owner  of  record  consents  to the filing  and processing  of  the application  and agces  to be bound  by the
requested  Variance.

DE.ED  &  LEGAL  DESCRiPTiON:  In order  to verify  ownership,  a copy  of  the recorded  deed(s)  for  the subject

property(ies),  including  exhibits  and attachments,  is required.  The dccd  and alJ attachmcnts  must  be lcgibie.  In

most  cases, the }egal  description  on the deed is sufficient,

JUSTIF'lCATION  LETTER:  A  detailed  lettcr  that  explains  the rcqucst,  the intended  use of  the property,  and how
die project  meets/supports  existing  City  policies  and regulations  is tequircd.

FEES:  $300  plus  $500  for  notification  and advcrtising  costs

plus  $30 for  recording  of  Notice  of  Zoning  Action

ALL  PLANS  SUBMITI'ED  MUST  BE  NO  SMALLER  THAN  llxl7  AND  NO  LARGER  THAN  24x36.

SffE  PLAN:  (6 folded  and 1 rolled,  colored)"  draw  to scale and make  legible:  the entire  subject  parce](s),  all
prOpOSed and eXisting  stmcturcs,  utility  easements  and locations,  signage,  and adjacent  streets. Colors  to Use:
residential  buildings-YELLOW;  multi-family  buildings-ORANGE;  commercial  buildings-PINK;  landscaping-
GREEN;  pavement-GRAY;  induStrial  building-PURPLE;  publiC  building-BLUE.  Site  PlanS muSt  inCtude:

0 PROPERTY  LINES  CALLED

OUT

a  DIMENSIONS

(ACTUAL)/SCAIE

0 STREET  NAA4ES

o ADJACIENT  I,AND
USES/STREETS

o LANDSCAPE  AREAS

o V!CINtlY  MAP

o PARKING  /IALYSIS

o BUILDTNG  S[ZE  (SQ.  FT.)

[J PaG  SP ACES [I  NORTH  ARROW

r:i PROPERTY  SIZE  (SQ.  FT.)

0 F.A.R.  (FLOOR  AREA
RATIO)

Reyised  7.19.2016 F:lPDApplical*on  tWarianat.docx
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oINGRESS/EGRESS  oSCALE  r:iDENSIlY

* Additional  Site  Plans  may  be required  for  submittal  (to  be determined  at  the  Pre-Apptication  Conference).

BUILDING  ELEYATIONS  (IF  APPLICABLE):  (l folded/l  rolled,  ookired)  Draw  and  make  legible:  all  sides
of  all buildings  on site. Photographs  may  be submitted  for  existing  projects  only  when  no outside  changes  are
proposed.  Building  Elevations  must  include:

o DIRECTION  OF

ELEV  AT{ON

g BUiLDING  MAl'ERlALS  &  COLORS

CALLED  OUT

o ELEVATION

DIMENSIONS/SCALE

FLOORPLAN(IFAPPIJCABLE):  (lfoldcd/lrolled)Drawandmakelegible:  altroornsand/orspaces

contained  within  the bui)ding(s)  on the site. Floor  Plans  must  include:

o ENTRANCES/EXIalaS

o USE  OF  ROOMS

Cl MAXIMUM  OCCUPANCY  (PER
U.B.C.)

o SEAnNG  CAPACI-rY  (W}IEN
AJ)PLICABLE)

o ROOM

DIMENSIONS/SCALE

0  NORTH  ARRO'gV

LASER  PRINT:  A reduced,  black  &  white  8.5xll  (high  resolution)  copy  of  above  required  plans  and drawings  is

required.

STATEMENT  OF  FINANCIAL  mTEREST:  A completed  Statement  of  Financial  Interest  is required.

Revised  7.192016
F.lPDAppiicaiion  PacketWariancc.docx
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19.16.010  General  Requirements
A.  Compliance  with  GeneraJ  Plan

Except as othenvise authorized by this ntle, approval of all Maps. Various, Rezonings, Site Development Plan
Reviews, Special Use Permits, Var4ance, Waivers, Exceptions, Deviations and.Develo.prnent Agreements shall be
consistent  with  the spirit  and intent  of  the General  Plan.

B. Application

l.Time of Filing. in order to provide sufficient time for the necessary investigation by the Department,.Plannin,g
Commission  and/or  its Secretary  and  agents,  a complete  application  for  the request  must  be filed  as follows:

a. Applications that are subject to administrative review must be filed in the 53ffi.ce of the Department a minimum of
30 days prior  to the date  of  the meeting  at WhiCh the application  Would  be heard and considered  if  it Planning
Commission  and/or  g.  Counci € review;  and

b. Applimtions  that  are subject  to Planning  Commission  and/or  City  Counci1  review  must  be filed  in the offioe  of  the

Department  a minimum  of  30 days  prior  to the date of the meeting  at which  the application  is to be heard and
considered.

2. Form.  Application  shall be made on forms  provided  by the Department.  Such roms  may include  forms  made

available  by the City  electronically,  including  fortns  that  are intended  to be printed  and submitted  in hard copy  and

forms  that  can be submitted  electronically  through  the City's  electmnic  plans  check  system.

3. Nota  Application.  Applications  shall be signed,  noiarized  and acknowledged  by the ow.ner  of  record  or the

p55>  for which the General Plan Amendment, rezoning or development app]i>tion  is sought. If the property tms
multiple  owners,  the applicant  shall provide  the City  with  a list  of  al} p;ns.  and entities  with  an ownership  interest

in the propeny  if  not all  of  the owners  have signed  the app}iaition.

4. Electmnii  5utuiffl;uua-  Jii  connection  with  the submission  or an application  by someone  other  than a pmperty

owner  by means  of  the City's  electronic  plans  check  system,  the submission  shall be deemed  to be a representation

by the submitter,  upon which  the City  may rely,  that (he submitter  has verified  and can documetit  that  the pmperty

owner  has complied  with  the signature,  notarization  and acknowledgment  requirements  of  F%ragraph (3) above.

Additionally,  the Depanment  is authorized  to develop  an application  process  by which  property  owners.  other

submiiters or applications, and notaries may p4z. application-related documents by means of an electnonic signature.
In such a case, the functions  and requirements  associated  with  the signing  of an appliaition,  notarization  and

acknowledgment  may be performed  and satisfied  by means or the electronic  signanire  of  a person  authorized  to

perform  each such act if that signature,  together  with  at) other  information  required  to be included  by other

applicable  law,  is attached  to or logically  associated  with  the signature.  For purposes  of this Paragraph  (4),

"electmnic  signature"  means  an electronic  symbol  or process  attached  to or logically  associated  with  an application

Or  record  and executed  Or adopted  by a person  with  the intent  tO Sign the application  Or record.

5. Pre-applimtion  Conference.  A pre-appiication  conference  with  a designated  representative  from the Department  is

required prior to submitting an applicalion for a Te4tatj..ye,pap., General Plan Amendment, Vaotion, Rezoning,
Major  Site  Development  Plan  Review,  Special  Use Permit,  Variance  or  Development  Agreement.

6. Review  or Applications.  Following  the submittal  of  an applicalion,  slaf[  shall  review  the appliaition  to verify  that

the infomation  is complete  and fulfills  application  requirements.  If  the application  is not compJete, staff will notify
the applimt,  and the application  will  not be scheduled  on an appropriate agenda until the appliaion  is complete.

7. Discretlon  Regardmg  the Acceptance  of Applicattons.  The Director  has the discretion  noz to accept any

application which seeks action. that is not available under this Title
(Ord.  6228  §2, 12119112)

C. Fees

Fees chargaj  related  to the filing,  processing or noticing of appliaitions  under this Chapter shall be in accordance with
the Fee Schedule, as adopted pursuant to LVMC 19.OQ.320(A),

D. Poding  of  Signs

I.General
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To: 17024847499

3/21/25,4:27PM

Page: 032 of 136 2025-03-2518:43:12  GMT  17029209747

Document  Viewer  I Unified  Development  Ordinance

From: Seth  Davis

a. Notifiaition signs shall be posted by the Department or its authorized agent  or  contrador  An  appliattion  will  not

be processed until the applicant has paid the fees established  by the City  for  the posting  of  signs.

b. Notifiaation signs shall be posted in rbnfomance  with !'JRS 278.260 as supplemental by this  section.

c- Each notification sign must be of a size not less than fourfeet high and three  feet  wide;  pmvided,  however,  that,  in

the case of a store frontage, the minimum size of a notification sign ptaced in the store  front  window  shall  be two
feet  high  and two  feet  wide.

2. Number  of  Signs  Required

a. One notifiaxtion  sign  is required  ror tracts  of  five  acres or less.

b. The Director mad determine tttat additional notification SignS should  be posted  For each additional  five  acres Or
portion  thereof.

3. Timing. The required number of notification signs shall be posted on the propeny ai feast 10 days before  the date of
the first  scheduled  pubfic  hearing.

4, Placetnent  of  Signs

a.The signs must be posted at a prominent )ocation on the subject  propeny  and must  be easily  visible  by the general
public.

b. Required signs shall remain visible and legible from  10 days prior  to the firsl  public  hearing  and until  final  action

is taken. The appliamt is responsible for ensuring  conipliance  with  this  paragraph  once  the required  signs  have
been posted.

C.The  City Or its authorized agent  or contractor  iS responsible  far  removing  the notification  Signs after  the final
action  on the case.

5. Inadequate Notice. If it is determined that adequate notice  has not been providerj  in accordance  with  this

Subsection, the Planning Commission or City Council may hold  the application  in abeyance  or  deny  the application.

6. lllegal Removal of Signs. It is unlawrul to intentionally or knowingly  remove  a notification  stgn that has been
posted  pursuant  to this  Subsection  or  conccai  the sign  message.

E Np%htioJu.tad  &'teritingc
1. General.

a. A neighborhood  meeting  may be required  in connection  with  an applimtion  under  this Chapter  (a "mandatory

meeting").  in addition,  a neighborhood  meeting  may be held on a voluntary  basis in connection  with  an

application  under  this  Chapter  (a "voluntary  meeting").  The  purpose  of  a mandatory  meeting  is to provide  details

reggding  an appltcation  under  this  Chapter  to property  owners  and residents  within  the area of  the property  that is

subject  of the appli>tion,  where  the application  requires  such a meeting.  A voiuntary  meeting  regarding  an

appliotion  may  have  a simitar  purpose,  as well  as other  purposes  intended  by an appticant.

b. A mandatory  meeting  shall be conducted  toy the applicant  or  representative  for  the associated  applimtion,  and

may  be attended  by representatives  from  the City  to monitor  the results.  Each such meeting  shall  be conducted  in

accordance  with  meeting  procedures  that  have been established  by the Depaitment,  posted  online,  and othenvise

made  available  upon  request.

c. Compliance  with  the meeting  procedures  described  in Subparagraph  (b) is not required  for  a voluntary  meeting,

but is stmngly  encouraged.

2. Mandatory  Meeting  Requiren'ient.  A mandatory  meeting  is required  for  any of  the following:

a. An  app}ication  for  a General  Plan  Amendment

b. Except  as othemise  specified  in Paragraph  (3) below.  an application  that  would  result  in the repurposing  of  a golf

oourse  or an open  space that  is located  withiri:

i. An  existing  residential  development,

ii.  A  development  within  an R-PD  District,

iii.  An  area encompassed  by a Special  Area  pian  adopted  by the City,  or

iv- An  arai  subject  to a Master  Development  Plan within  a PD District.

c. Any  other  appliaition  concerning  which  the Director,  Planning  Commission  or City  Council  determines  that a

mandatory  meeting  is necessary  or appropriate  in order  to provide  for  public  notice,  information,  and input  in

bttps://online.encodeplus.comdregs/lasvegas-nv/doc-yicwcr.aspx!sccid-2087
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furtmrance  of  the public  interest.

3,Exceptions to Mandatory Meeting Requirement. The requirement for a mandatory meetmg  under LVMC

19.16-010(E)(2)(b)  does not  apply  to:

a. Any project that has been approved as part of the City  of  Las Vegas Capital  Impmvement  Plan.

b Any project that is govemed by a development agreement that has been approved  pursuant  to LVMC  t9.]6l50.

C. Ttie repurposing Of any area that has Servea aS Open SpaCe pertaining to a nonresidential  development  where  that

open space functions as an area for vehide  parking,  landscaping,  or  any simifar  incidental  use.

d. The reprogramming of open space recreational amenifies that simply changes or adds to the progming  or

activities  at or  within  that  open  space.

e. The repurposing of any area where the cumntly  required development application or applications  to accomplish

the repurposing already have been appmved by the appmval  authority,  with  no further  discretionary  appmval

pending,

4 . Notifiaitton  Requirements

a. Notice of a mandaiory meeting sliall be provided in generai accordance  with  the notice  provisions  and pmcedures

fora  General  PlanAmendrnent  in LVMCl9.l6.030(F)(2),except  that:

i  The mailing  of  notice  may be done  by the appIicant  or  by the City  as ag  upon;  and

ii.EXCept  in the Cafe Of a neighborhood meeting  required  by LVMC  }9.16.010(E)(2)(a),  nO  newspaper

pub}iauion  is required.

b.All  notices  are subject  to review  and appmval  by the Department  pnor  to mailing.

c.Application-related  fees and notice-related  fees chargeable  under  the fee schedule,  as well as any  charges

associated  with  mailing  labels,  must  be paid  as applicable  prior  to notifiaaiion  of  the meeting.

d. Compliance with  this  Paragraph  (4) is not  required  fora  volumaiy  meeting,  but  is strongly  encoumged.

5, For purposes  of  this  Subsection  (E),  'repurposing"  includes  changing  or converting  alt or  a portion  of  the use of  the

golf  course  or  open  space  to one  or  more  other  uses, or  king  to do by means  of  an application  under  this  Chapter.

F.DevelopmentImpactNotice  and  Assessment  (DINA)

l.Background.  Pursuant  to 1999  Statutes  of  Nevada,  Chapter481,  ("Chapter481"),a  person  who  pmposes  todevelop

a projed  of  significant  impact  is generally  required  to submit  an impact  statement  to the local  zoning  authority  before

specified  actions  can be taken regarding  tlie project.  This  Section  implements  the requirements  associated  with

Chapter 481, The impact statement to be required by the City is identified as a p5)velgpgen5jynpaqt !!!O!C!  an51
Assessment  (DINA),  and requires  the information  described  in Chapier  4gl.  The required  information  includes

irtformation  regarding  vehicle  trips,  student  enrollment,  sewage generatioii.  water  demand,  slorni  waler  runoff,

distance  from  public  safety  facilities.  existing  and planned  capcities  or service  required  for  the project,  and other

anticipted  effecis  of  the pmject.

For the pues  of this Subsection, a project is deemed to be a "proiect  of signifscant irnpct"  if  it would create:

a. Tentative  maps,finaJ.maps  or  planned  unit  developments  of 500  units  or  more;

b. Tourtst  accommodations  of  300  units  or  more;

c. A cornn'iercia}  or indtistrial  facility  generating  more  than 3,000  average  daily  vehicle  trips;  or

d. A nonresidential  development  encompssing  more  than 560 acres.

'),,!o pplimhility  This  subchapter  app]ies  to all  deveiopment  within  the City,  except  for  any  project:

a. Located  on pmperty  which  was the subject  of  a development  agreement  with  a loml  government.  if  the agreement

bee  effective  bdore  June 8, 1999:  or

b. Which  was approved  befone  June 8, 1999.

3,Requirements. Before scheduling a pre-application conference in accordance with LVMC 3946.019(B), a person
proposing  a deveiopment  of  significant  impact  in connection  with  an application  for  tentative  map. rezoning,  site
devetopment  plan review,  or a special  use pertnit  must  meek with  agencies  and service  providers  from  which  the

information  required  for  a DINA  repon  must be obtained.  At the pre-application  conference,  the applit  must

present  to the Department  staff,  on fortns  pmvided  by the Depanment,  ttx  agency  and provider  responses  that have

haps://onlines.cam/rcdasvegas-rw/doc-vieweraipx#saad-2
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been Obtained  5y  the  applicant.  A COmpleted  DINA  repon mllSt  be Sllbrnitted  nO later  than  at the time  Of making  an

appiication  under  this  Chapter.  The  department  is authorized  to withhold  the processing  of  an apptiaition  until  a

completai  DINA  report  has been  submitted.

4.  Review.  Action  by the  City  Council  mncerning  a pmject  of  signifiaint  impact  shall  be in accordance  with  Chapter

481. Pursuant  to the pmvisions  of  Chapter  481,  the City  Council  may  approve  a pmjcct  with  respect  to which  the

aapacities  of  roads,  sources  of  water  supply  or  facilities  for  wastewater  and flood  contro}  will  not be sufficient  to

support  the pmject  if  the Council  requires  the person  who  proposes  to devetop  the pmject  to  carry  out  appropriate

measures  of  mitigation  to  substantially  reduce  the  impact  of  the project  on those  elements  of  infrastnicture.

G,  Prnjeds  of  Regtonal  Significmioe

lDeterminaUon.  At the earlieSt stage feasible, the $rnent  Shall &termine  whether a development  proposal,
proposed  zoning  map  amendment,  proposed  local  land  use plan  amendment,  proposed  Special  Use Permit,  or  other

pmpOSal qualifies as a "pmjeCt Of regional Significance"  aS tnat tetm iS defined in LVMC 09,lp,029. Where pOSSible,
this  determination  should  be made  at the time  an appliaition  is filed  for  n proposal  that  requires  review  at a pubtic

meetmg-

2. Assessment  and  Referral.  Upon  determining  tha( a proposal  qualifies  as a "project  of  regional  signifiaance"  by

reason  of  its proximity  to the boundary  of  another  municipal  coiporation  or an unincorporated  are  (the  "affected

local  govemment"),  the Department  shall  refer  the pmposal  €O the affected  governrnent(s).  The referm  shil  consist

of  a desiption  of  the proposal,  copies  of  any application  materials,  and an impact  statement  that  includes  at a

minimum:

a. The  number  of  vehicle  trips  that  the pmposal  will  generate,  estimated  by applying  to the proposal  the  average  trip

rates  for  the  peak  days  and  hours  established  by the Institute  of  Transponation  Engineers  (or  its  successor).

5.The  estimated  number  of  pupils  that  the proposal  will  add to the enrollment  of each elementary  school,  junior
high/middle  school,  and  high  school  that  will  be impacted  by the proposal.

c. The  distance  from  the site  of  the proposal  to the nearest facilities  from which firefighting,  police and emergency
services  will  be provided,  including  without  limitation  facilities  of  a }ocal  government  that  are planned  bui  not  yet

mnstnicted,  and  facilities  that  have  been  included  in a local  gOVemrnentaS  plan far  capital improvements  prepared

pursuant to N4  228:Q226.
d.A  brief  statement setting forth the anticipaied  effect of the proposal on housing. mass transit, n3iacy.  and

recreation.

3 , Comment  by  affected  Local  Government(s).  Upon receipt of  a referm, an affected loaal govemrrient shall have 15
adendar  days  within  which  to provide  comments  to the Departmen(-  The comntents may propose suggestions for  the
mitigation  of  any  negative  impacts  of the proposal on the affected local government.

4 . Cuusitleialiuu  uf  Comments.  The Department  shall, within  its discretion,  give consideration  to any suggestions for
mitigation  that  have  been received  from  an affected  local government  and, in accordance therewith,  shall require or
recommend  mitigation  of  the  proposal's  potential  negative impacts on the affected loail govemment to the maximum
practical  extent.  For  purposes  of  this  paragraph,  "maximum  practical extent"  means that under circumstana=s:

a. Reasonable  efforts  have  been  made to minimize  any negative impacts of the proposal;

b.The  costs  of  compliance  with  the  sugge.tions  for  mitigation  clearly  exceed tm potential benefits to the public, or
would  unraisonable  burden  the proposal;  and

c. Reasonable  steps  have  been  undenaken to minimize  any potential harm or adverse impacts resulting from the
failure  to implement  the suggestions  for  mitigation.

5 . Report  of  Findings.  The  Department  shall prepare a ivriuen description of the manner in which the suggestions for
mitigation  by  any  affected  local  govemrnent(s)  were addressed, and shall include the description with or in the staff
report  regarding  the  prOpOSal0 The deSCriptiOn Shall be inCluded in the project file far the prOpoSal Ttie Department
shall  send the description  to any affected locate government that provided comments regarding the proposal,
endeavoring  to do so by the time that draft staff REPORTS are distributed for the Planning Commission meeting at
which  the  appliaition  for  the  pmposal is to be heard.

6 . Interpretation  of  Notifiaition  and Separation Requiretnents. For purposes of appiying the distance-separatton
and  property-owner  notification  requirements  Of thisbtlei  diStanCeS Shall be measured, and property Owners notifted,
without  regard  to  jurisdictional  boundaries.
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AII)/  application under thiS Chapter that requires a publiC  hearing and that is tabled at the request  of  an applicant  sha]l

expire  six  months  after  the last  announced  public  hearing  date,  unless:

1. Within tlmt period of time, the appliamt has requested that the item be scheduled again  for  hearing;  or

2.The  motion  to table  the application  specified  otlierwise.

After  an application  has expired  in accordance  with  this  Subsection  (H),  the applicant  must  Submit  aneW  appliaition.

l.Recordation  ofZoningActions

In oonnection with the appmval  of  any  application  under  this Chapter  that  includes  zoning  conditions,  requirements  or

limitations,  the Department  is authorized  to record  with  the .County.  Recorder's  Office  a native  advising  that:

I.Zoning  action  regarding  the property  has been taken;

2. Such action is sut7ject  to conditions, requirements or limitations; and

3. Inquiry  should  be made to the City  to obtain  funher  information  regarding  the nature  and exient  of those

conditions,  requirements  or  limitations.

J. Reeonsideration  of  Council  Action  to Deny  an Application

1. Action  by the City  Council  to deny  an application,  where  such action  is "final  action"  under  the pnovisions  of  this

Chapter,  shail be deemed  final  action  for  purposes  of  judicial  review,  subject  to the pmvisioris  of Paragraph  (2)

below. However, for purposes other than judicial review, City Council action taken pursuant to this Para@aph  (J) or
Paragraph  (2) below  shall  be subject  to the provisions  of  Paragraphs  (3)  through  (5) below.

2. Any  member  of  the City  Council  who  'voted with  the majoiity  regarding  an appliaition  referred  to in Paragraph  (1)

above  may,  at the same meeting  at which  the action  was taken,  request  that the item  be reoonsidered  at that  meeting.

3 - During  the perish  of  fourteen  calendar  days  following  action  taken  pursuant  to Paragraph  (l)  or (2) above  to deny  an

application,  any member  of  the City  Council  who  voted  wish the majority  regarding  the application  may  file  wiih  the

City  Clerk  a wrinen  request  for  the item to be rescinded  and reconsidered  [f  such a request  is made (and  subject  to

the pmvisions  of  Paph  (4) below),  an appropriate  item to rescind  the previous  vote  shall  be put on the next

ayailab}e  Counci}  agenda,  and n follow-up  item  to reconsider  the vote  may be put on that  same agenda  or the next

available  agenda.

4 . No  agenda  item  to rescind  or  to reconsider  an item  under  this Subsection  (J) shall  be considered  unless:

a. Consideration  of  the  item  is in complianoe  with  the requirements  of  NRS  Cbapter  241 ; and

b, Notice  of  consideration  of  the item  has been provided  to propcrty  owners  (and published)  to the same extent as
when  the item  was herd  previously.

5.The  provisions  of this Subsection  (J) shail apply  notwithstanding  any other provision  of this Chapter, and
notwithstanding  any custom  or procedura)  nile  that  governs  or  has governed  action by the City Council.

K.  Yomntaiy  Expuugt.nicni  bf  an  Approved  Land  Use

1. EXCept as allowed  under  LVMC  }9.16. I(XXK) (Or concurrent temporary development, this Title does not authorize
any parzl  of  land  to be approved  for  more thaii one comprehensive development at the same time. This iimitation
may  give  rise to requests  by property owners to voluntarily expunge their }and use appmvals.

2. Land  use approva}s  of  the following  kinds may be voluntarily expunged to allow for additional fu(ure development:
a. A land use that is approved  with a specified expiration period may be voluntarily expunged prior to exercising

the entitlernent

b. A land  uSe  ma)/  be voluntarily  exptinged  aS part of a new request that would replace the existing entitlernent
C.A  land use that has been exercised, but may expire in the future, may be voluntarily expunged if it iS net

curtently  used and wilt not  be used in the future.

d. A nonconforming  land  use may be expunged if it is not cuirently used and will not be used in the future.
3. Request  for  Expungement

a. A written  request  for voluntary expungement may be included within or as part of the submittal of a new land
use  application,  or  may  be submitted  to the Director separately. The request shall include:

li(ybj/uiiliieb.uiiuJiplubui/ii%iu%'%ul!l'rtJw-r  xiani.ir.aspx#sccid-2087
6/8
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i. The  reason  forexpungement;  and

ii. A statement  acknowledging  that the appliaint  is wiliingiy  sunendering  ali rights  to the subject  land use,

induding  but not )imited  to any time othenvise  alJoited  in this title to re-establish  the use due to
discontinuation  or  abandonment.

b. The written  request  shaH be accompanied  by an application  sigiied  by ihe properiy  owner  or,  in the  case  of  a land

use approval  concerning  multiple  parcels,  a separate  application  signed  by a property  owner  for  each individual

propeny, In the case of  multiple  ownership  of  a single  parcel,  only  one of  the owners  of  record  shall  be required

to sign the request.  A list  of  all other  owners  shall be provided  with  the application.  The  appliaation  shall be

notarized  prior  to submittal.

From:  Seth  Davis

4. Granting  of Expungement

a. The Director  shall consider  the request and, if the Director  approves  the request,  shall pmvide  a letter

acknowledging  the expungement  and noting  the effective  date.

b. If  the request  is part of  a new  land use application  submittaJ.  the existing  land use(s)  may be expunged  by a

condition  of  approval  that  is effective  on the date  of  final  action  approval  for  the new  application.

(Ord.  66/7  §2 - 3, 05/16118)

(Ord.  6650  §2 - 3, 11/07/18)

(Ord,  6722  §2 - 3, 01//5120)

(Ord,  6778  §2, 05/05121)

https://onitncodeplus.com/pegs/Iasvegas-nv/doc-vieweraspxffsacid-2087
7/g
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*aq+liiml  Qi'a"?

a  @iidptinpq ay intendedas aplement  to Sgtion R.2 ofthe Covenants, Ctiomand
Restons(CC&RS)ofHarborCoveHomeownersAssociation.  Theydonotmvertbaentiretyofthe
lp@1 AnrnmpnN

,i7" [Sm[Og8  44nVAN'[4{7E708THECC&RN7f(nun(T(431'!

The  Atectural  ReviewCommitlee  (ARC),  made  up of  Harbor  COVP Aqwhifflmi  %ornpotirner

wlunteas,  does  noi  seek m restrict  individual  amtivity  or  personal  prefmnce,  but  rmher io asmue

oontinuity  in  design  whidiwili  pe  and impmvedie  appeamee  ofourcommu  and  the

propaty  values   andoomi  to die  raquiranaits  oftheMasterAssociation.

The  Committee  ews  allplans  forexierior  itnprovememand  additionsto  residaitiai  Jots and

dwdlingsmHarborCova  ThaciiupiuveuicuLiiubludewithoutltmitation,additionsa,nw4ifiratinm

mxl  ahaations  to  dwd  surJa as z,  walls,  mom  additions,  pm'o coves,  gpzeboa4  pools  and spas
and  pouting  of  cone;  planting  ofhees  as well  as certain  ulhei  laildsRig,  ffiJuding  all  lakefront

Failure  to submit  plaas  to b  Commiuee  prior  to start  of  conmuctioa  or  complete  p)atsaccording  to

appmval  is  a violation  and may  subject  homeowner  to additional  fees or  a minimiim  im smMThPnf

of  $40.00  mieh  may  be pm@ve.

TbeCommitteerneets  twioea month. Subttals  are due m the Harbox Cuiie 11111%;IIP%% maiiriBpnu'nil
offi'e  priorto  the  secom andfoum  Wednesday  orb  Momh.

Snhmml  fnmq siy inhluded  in yourAR('  B'nirb'linsq ppr.kaBra nlmB with a  designed to guide
youtughthepmcess.  Additionalinformsdionmaybeg'venbyamanberofARC-  aBoardmember

rvfbp  msinnzprnpm nfflrp 

appiuoiJ  pluuh  auJ  w;11 %;Ell  I uiuliTi  I;i uk Ir'l tiyl

The  ARC manbam  win be happy to assist you with the submttal pq  mirl nmirling  nff%,
rrJkTlR  and  th  gniApl;npq

THANK  YOU rN  ADVANCE FOR YOUR COOPERATION AND FOR HEL!MNG TO MAJ[NT.AJN
otmcommrx  BEST CO6mONffiSSuw!

gu,  corrrom

1.  CONDnnONS NOTDEFn'iED:  Any  candition crr mqtfflnl nnt rlpifin!  wathin t  pi+1m@q
qhsllhwp*mmsfrirthpmnqirlmtinnniiililiiiiin;iiiiiiniiiirtheCommittee.  (seesection8.02)

P'aga3
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2, Comrnitteeappmvalofplansdoesnotconstituteampianceofanyicalormgineemg
;ni st:i'iii* iirii  i4i'i:is iiii-his iirilte  City  of  Lag %as,  HarborCove  and DWerl Shoran and assumes

noresponsibilityforsuch.  ThefunoonofdieCommtteeisioreviewsubmittalsforcoJormitytoihe
MmterPlanfortbeootmity.  Alltechtffcalandenginearingmattmiaswellasapplicablepemiitsare

APPROVALS  OR VAR[ANCES  GRANTED  BYTHECITY  OF LAS VEOAS DONOT
SUPaa-EW,OC&RSORTHE5!  Gtm)mJa.

3- Approvalofplansisnrilsnithnr%ptirintriprocmlwidiimpmvenentsonanypothertha!1
the app&ant's.

4. An owmght  by thp rnrnmin+  yg  the CC&Rs or Policies and Guidelines does not
(-  a Wai  therefme anyviolation  must becormted  uponnotiz

5- Aforequipmentusedinconsonmustbethroughowner'spmperty.  NOACCESS
TaOUGH  HARBORCOVE  ORDESERT  SHORES COW  ASSOCIATION  PROPERTY
W[LLBEALLOWED-  Buildingequipmentandalsmusfbecontainedontheapplieant's
pmperty- Sbeetsmaynotbeobstedwithequipmentorbuildingmatams.

6. WbuiwimuuiGuuua4uffiwJ'udjoiningpmpatytheapplicantnnustobwritten
pisrmnn  fmm t}it- Jjniii;iig  liinpaty  uwimaand submit itwidi  the plan submitbd-

7. A)lwadcmustbeperfomdinammmertwithtbestambmdsofthegenmldwdJ
r'rmqtmtvinns%nyofthpmmmimity,  A.flworkmnsidaedtobeofannnightty%%ha4

€fg!kqualitJtbaatheprevsiHngnnm%smwlsnlsqhsJJmqwz  gl  ampmbJe
Ill!1 € fflllllll  I nl ITii OW'laCpenfe.

f!E. Nodmgemeolortheorigimcolorsoftheecteriorofmiydwe[Hngorfenc%willbe
pamitted.  Exteriarsare  pamed  in  Cn3LO BLANCO.

9. NEX}HBORNOTTFICATION:Thexq'tedNeidiborAdvisory(ExhibitBPage2)isintendai
aSfi0fflne!dlbOr!j!egadjnganYimpmvpmmkdzmavyimpaatheiruseandenjoymait  of
&;In  yasiyyty.  ftffi  inte'med foradvisory  use only,

10. Appmvalmp6tbedamoffinalappmval.  Anyommtistbemubmttted
41iu mgQi is z*i1nr s lmiinrils

It.  Whenacontmctorishiredbyahomeownerorpmpeqomierforaconmnpmject,i.e,pool
inqfsnsvtim, hl@s-!- wll  1pmqr*pinB, pntio or conaete dab, thebomeowner  my  be the georofthe
w  imul%  &ui  aie mumubliuu  ptu3  mid may shme nstbility  rg  die le@il i%pi+il  ilir Ir i ir
A  pnxhm  pmpaty  owner  wll  request  diat  a wasfP  manogement  dmiv  hp inhliitfpd  in thp  mmmm  mvl

12.  n'iSURANCE:  IIuwia,i  uml  piuvffi  ki  LyARC  certifialte$  Of"lijd)ilit)r   FED!n

ayad  an comrs  naming  boththe  homeownerad  Harbor  Cmtp  Asqrrintinn  or wlrlitional

4
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i  in mi amoimt no less dm  $300,000. The ARC may request additional coverage  for  specific
ptgeCtS.

4*azThCiUMfl}MAT:ERXAT.  'T!7V@.'Arr'.S

'Th's sa'on  oftbe  CmMelinet deliwmt*-i. nlqiiulii;alp  iliiili  i;ii5  ri,i; €13 in rnodiflaions  and specifies
Wll;IJ4 mix1ini H4iinis 11'1111;44' In;ni  imlsittal  to k  Committee. Any deviation fimm pr>appmved  itmis
ita4ffiw  Camiuitlw  approval ora  vmianoe from theBoatd  of  Diredors.

i  ,14?k(',47,fiWv

A- Alllandmpmwork*piantingsandttlationofpermanemirrtgationsystemsbyan

owmtn  both from andymds  sremainaemhetically  mnsistent withtbe  desi@i  and plan oftbe
oou.  No  more  than  25%  of  fmmyards  (exduding  orig  driveways  and  walks)  may  have

mmmial otberthan  yam.  (NO  DESaT  LANDSCAP[NG  IS ALLOWED  n!J HARBORCOVE.)  Any

dmmgp to g(hnt  and rear)thatdeThaiesJrom thpn6Binnl  inqtnilsfinq mi,mbe appmved

requued  h  x  the  problem.  The  ement  of  p!anti  or  iieeh  Uu  auulha  liuwueix  praty

or  axon  arai  oould  be found  to tx  &hiiubodal.

B. Noownershal1fiirrhpvl*ndw7nrnthaawiseimprowanypropertyowwdmdnisintm'n
by  the  HarborCove  or  Desat  Shom  COmmtyArrnriminnr+

C.  Lakefimntpes,dueto'dieirspeciallocation,quiretheappaiofbothDesat

Fkges  and Harbor Cove priorto  ygy 1nnrlmg  chanB
D,  Tnvlwmniwlqiindwfniirfdecoratiwwoodstumpsnolargertbantwelveinchesin

beightandbouldasnolargerthantwOfeetindiametermepemitted'mthoutprxxapproval,  Non-

ii'il*iiril  i1i-i i>i  (@liu<  imliing  nfronaete,  plastic  orwood  mustextend  no  morethan  six  as abovethe

sodaddoesneedappmvaJ  Rs*ininBsnr1plswallsundertwofeddonotneedap@oval.  The

ayloto  the  mistingwalLi.

E. Theuseofdegorativemckandgmvelisnotpettedinfmntyardplamerareaswtt

plantsani}isiuiiilrx*aiii7':n4oflqnrlvpppdsiw  Atectumlremewisnotrequiredifanyofthe

frillrmrinz appmvea fk  COlOrx xc  used: cagornia  GO14 BeigeBlue Jam, Desat  Rose, Calico Ta
Pead5  Red. Bmm  Cmder!  VergoRed Cinder, ArizonaRiver  Pebble, Calim  White  mid  WMte.

F, NoplastiqsilkoranyothertypenfmaNfir.ialpTsntfflmmnterialbaic7ifflacd
Pmhibited  plants  gre: mulbmy  hees,  pop}artrees,  cottonwood  hees,  oieander  bushes,  weeping  willow

tmes(exoept  Desert  WiIlow)  and  oliwt  (except  olive  swantee)

KL BILH:gWALLS,FENCmANDGATES

A,  All  block  wall  anrl ku't  rnnstnxmnn  mtt+nqinm  snrl  qtnr-s-ninB  uiw  prinr  mhmdtsl  snrl

B-  NO dnnhL  puyb&L)  k  [ilu!k  W<als nr  fPrxP9  9bnl}  hp ftiriqtnlrtp'd  Qhnlllrl  fl hlWk  Ixmll  0i

fencebeinsbdledbyaneighboradiaoenttotmpropertyline,midwallor  faicerballbethe

C.  Acvapptahfpmsitfflstqfnrmnqhaiirtinn,mipna:innnrofblodcwallsandfencingshall
be:

1.  wrpnf  hpmrbmg <ifti?p

5 a

s
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1  shwallswithwmuBBhthngriileabetweanpilaslem
3, stumorplastwmmaialamustconf"ormtothetypa,qualltyandaoloroonaiatantwllh

the dcmadet  of  mwimimity
4. haagtexturelawiduivyliuwalmuwptable

s. mmommbemtexedandmaintainadto*emttifmtiorioTshncSmSan.
6.  all blodt  mdls  must be water malad below gme  levol.

D.  BlocjcwalkoanbeamaxitnumofstxbthighfrotnThe@'adapad(levelafihelot)forside
andrairymds.

E. A*blodewallmaym €txhandbeyomltbelivtngqoflhehoum.
F, ,a m=miimnrrnnrfeathighwillbealjowedhithafrantcoigtyard.  Themptwofoetmust

beSO%opmmamnryblo*orwmught.  TbeJrontooisdiedistansfhimtheliving
qumta'stotbettomortbagamge*  Courtyardwallstwchonthehmyardsetback.  The
frantymd   is mixtaanfeet froai  the stmtura  to thefront  propery  line(see  dia@mn bejow),

*  VA

r  €:  Rfflffl a II "" "
I

I
 %/sap  :

' Pk8  b'  O*  ,

i

ktiCl 6alAat t'awar  a
'/ms  

(  a:  : , >

-ffi ,../  ,
i B sY  l

l - csaasr ao  !

' i' . iia  @4  sa  _ _  . iii  _  *a  aa  .  ,

a md  V'  Hlafl  :
 s'   s

I'*  J J -  #  _  .'  "'  &  a 'P  + ("  "  '  ffl a ""  V  k I  a fl":b}  I laa 0 *  a o a o a 4 a r  a taa T s aat - a s # t -

I

d  !@&K

J  Installationofwoughttmngatesandgatesdomtrequmsubmttaltftheymeet

mbulartypestwithspaperCityeandwithoutshmpspikes.  Gammaynotexceed
hmghtOfthefwtt'p'  (%lormu! € beWhitet €))natahOfig'nalgatecolor#  Decorativpawhm,dnuhlpgqt

and seearxq bars gre not permttaj  (%ts qrinB  rmi hp mfpd ffiml  qnd Rll gqte  scg  must
bepamtaito  matchthe  gate oolor.

m.  p,4ffOSLAq,  )F,4[JFAYr  4.T1!D ff.!!rCPT'Tj

A.  COWAND.VPROVALSREQUmEDPRIORTOPOtmJNGANY
CONCRETE  (FRONTOR  REAR)

B.  Dffiewayadensionsrequirepriorapproval.  Theyshallbeailowedoxithpr'rinditinnthatin
fmm  ygds  a mium  18 inah step  of  landsmptng be paranpl mttl rrint%pinm tri thp= ptopaty  l  and

w  sb i sa  'h wv'lwiv@ rxrr,'lrl'!

1.  Taifeethmthepoststothermrpropartyline
hp6
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2. Fiwfeethmthepomiothesiidepmpertyline

3. A maximum overhang  of  18 tnehes wtll be allowed  to encmach  tnto  these  setbacks,

4. Submittalsirlessdianffietenfootm[nirnutnrearmbgkwilibecomideradwitbti

An absolutettium  setbackof five feet  the rearproper7 line including
aizy uvwiuuq5

b.  Compuanccwithallotherarchitecturalguidelinea

d. ProofofCityofLasVe4smBuildingPermitincludinganyapplimblevato
City  setbadm

e. Verifimtionof"impactednetghbornotification.

1.  AresubjecttoHarborCoxDesartShomandCityofLas'Vegasapprovai

a. Five  feet fmm  both  side and rear  proper§  lines
b. Sixfeetfromdieexigtinghousa/stnidure(attachedpatiocoverigcomidered

pg  of  the house.

C- Tngmltndpll/paiQffsubja,ttoHmborCove.DesertShoresandCit70fIasVega$
appmvais.

P. PATXO(mgtS

B.  Vatimlpatiomwmumustbemadeof:

I.  Naturalsvoodwh;bliiumlffibtainedandwatersmledtopmvideforproper

iiiii'nifi'  iiviii  I 411 His;ia(  Ii i insrhh mdP'nfP

C, Ai I P li/iilJi.  iidGiig  iiintinNs are:

2,  Whib  ormd  mJ]ed mofing  with  tile  border  on all  exposad  sides
3.  Fiberfe)tw"thtileborderonallexposedsides
4. Matehtheroofoftheexdwelling

E.  Exposed  guttem  and dowuts  shall  be painted  to mmdi  mija  mof  and/or  wall

F.  Thinposts,m.iias4"x4'woodormetalpipesupportsarepmhibited  Minimnmiyefnr
woodarstucoopomm6'x6".  Lakefrontpostsizeminimumis8"x8"

1, jHl@@yil  ini-lnJ %ll II

3. P'ls'imhw'M'ng,qhnderjoth,canvu,raededoi  sfrswmrairr!!ilrr:sk

Cosin  sbjngles

ml
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Vegaa QfimNlh-

A. Submittdnf'mniple>mnmiw*citiplsmsshowingplacmientofpoolandequipmemon
pmperty isrequired-  Each wtll  be oongida"ed on an bidividual  basis.

C- )!445etSetbackrequentsperSectionIV,ItemC

VJ[}i. uiHb8  bizt)Ci  4i

A. rmmB*<aopvm"nnqiir;11notbepermitted.  Thepurposeofgarageaistovehiclesand
beiongings. Gamgesmaynoibemnvertedmtolivingorcommercialspaceorincurmiy
e-hanga.

B- Rnnrnmrlitinnq,p"svpssuidbalcoiesoranyextaioraltamionstoanybuilangaremajor
oomtmctionitemswhiebequizpriorapprovaloftheARC.  Theyghallbeconstnictedwothmaferials
thatmnf'aantotype,quality,characteranddetailingestablisbaiintheexistffigdwelling.  Anyaddition

C. Stomge  sheds  and  utility  buildings  req*e  prior  appmvaL They  must  be placed  on  the

pmpmy  soasnot  to be visible  fmmtbe  meet,  lakes ox uuu;Ly Huputy  J  mtherHarbor  Cove
Daat  Show  T%'nntm  q+xqnry  muc  built  identical  to the mtming  dwelling  m material  and
fican  be visiThkto  the meet  as long  as they rezive  prior  approval  anrl mm  %  minimxim  H'hwk

si iliiaiiiiiii!'  i!r 'i iii  illl}'li' A ;I! nection Nii B
D,  PPfRhP1fwqmnamplaCalontheprOpat)fSOumttObemiThlefrmnkstmet,jakaiOr

wmaly  piu4ily  u[  either  Harbor Cove or Desert Shms and do notrequire  prior  approval.
E, p(V\!';lrnnqfntr$"dhyfhebome0wnerntustbeapproValb7HarborCovesDesatS

andtheCityofLasVegas.  Dodcsmustoonformtotmcantileverdesignsillumdedbekiw

ki'

Feeffis4

>7  3y  intprl  ftsl thr use of  the individual homeownero$.  All  d  require amity  of  Las

Ve@'q 7mit  anrl lirmyd  Thiduml  engineer sign off  prior to submittal. Care must be taken du
rnnm'nrt';nn  w sn m mt  p+mtp thp imppimipqhlp  hm#ersealing  the lake when  diggingfootings  or

wduaiciJua.  ofthissealbeobtafromtheDSCA  Aiibilcsnmlnmaia
Natmwoodmaybeusedifandwmseaieatopmviaerrwpmpparm*immmirp  Rtsmand
mhffThRfffiffiF);QhMWfilbf97I  ('muSfbetakallOaVD!dDSCAui;pauubybbuiauiiiig
eemmtdon.  Any  adjushtian  to spes  or ving  of  buds  must be done by DSCA atthe expense
ofthe  homeowm.  Any  dae  must  be reported  to DSCA  office. A space of3  feet:must be left

F%ge8
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,@m-n  thedock and the homeowner waft to allow room for landscapa pemonnal to maintain  the

,peenbelt. Thesperheadsinthatareamaybe4ustedtocoverthegmasbulmttawaferthedock.
Thelakesedisofdaymaterial.  ftisimportanttoinsuzboathullaorruddemdonotpenetthrougb
wsabl.  Docksmustbecantileva"edduetoanmin}akedepthalongthamlineloavoid
penetmtion. Theummntilevershouldbe3and!Af"eetwtthamaximumof4faetovertbelake,

*. MmifirstinmtodackgmusibeapprovedbyHarborCove,Desert9horegandtheCity
of  Las  Vegas,

X;\. ,WXTiQNAi.MODXrjKATiONS

A- WindowtintingwitlnotquirepriorappmvaloftheARC.  Mimorfinishesarenot

MNmkhd.  %OdterdoorcoverrequiresapproVa]OftheARC.

C- SolarsimbdlatiomwillnotrequizpriorapprovaloftheARCfoneoftbefollowing

oolors is used: Silver  G'my.  Dark  Bmm,  Charcoal.  Bro,  Gold.  or

Antique  White.

D.  Lightiq

1. Extaior  Imps  my  be gas or electic  w'th  light  givai  off  not  to exceed  that  giwz  off

b)'a40WattbulbandnOt €obeanannoyanoetOtheneighbomasdetamib}theARC.  Maximum

heiditof  light polmis  tweivefeet

2, Motion r security  ltghts illumtnating the common  arm  behtnd  lakefront  homes

mqum ARC  approval.

3, CqtmsqlighhnBinqrnvnispermittedwithoutARCappmval*butmustbe
temovai  rm  Imer  dian  January  30

4. Decorativewhite/clearligbts(nocoloredlidits)mepermittedonlakefrontrearyards
ymrmund.

origtnalfixhmepemwitboutapproval,  Anyothercolororstylerqffynvalprinrtn

E. Play@ound equipment, i.e. mmufammd swingsets and jungle gyms  wbidi  t k  Seen

aboW and sutmWd%  falCe do nut lequiie  AppiUVal 4117 s'wtn8Qpt ffjtmBgle gym %  @g  % i

F. Allothertypesofplayequipmem,i.e.playhouses,climbJ,etc.needprior
appmvalfmmtheARC Fil.ii'ia;f?i srirnt;niiw;llbegiyentnlcrstionpnrlimrin'adn'ieh'r
notifiadiO&  PlayequmaybeingbdledatsminimnrnifiwfeetfmmanypmpgtywalJ.

G. BasketballbackboardsrequmpriorappmvalfmmtheARC. Theycannotbeafflxedtoany

tmxame. Theym@bemountaionafreespolewbichamibemovable.  Pemianentpolesareto

h-fmhl?pdintmqf*andrearyardsoiy,  Tbeymaynotbeingta!ledinthefrontyard-  Allportable

h*qkpthal1 h*rkSm'rk  nn*€ be removai and stored out of  sight from my oommon sea or nei@barbig
lot  view  wbai  not  inuse.

H.  SkyJightstnustbavepriorappmvalfmmtheARCpriortoiIatio

L SO}WaieFg7alu!p!tlent!eql8Va!fiOnltheARCpl'Orfninlls6nn  Syytpmqmnqt
matehmfad  hOuseoolamand  must  be ingtauaiin  the  leadvisihle  a  Orthe  house  whae  itwill

J. TrlpqtifiratiJ-in  sign<,is  rmrne  signs  ("THE  SM[THS")  rquiic  pxiui  appuval  &tiu  k  ARC

pmd hmrp- t?r fnnnwinB  Hmitfflnn
Page  9
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2, Color-azstdaedindividuallyuponsubmittal
3. Mustbepmtonallymade

K, Housenumbas/signsotherihmithoseari@nallyinstdled(lighmiwpluticandbmg
numbara)  eannotbe  larger  dm  18"  long  and 8" high  and require  approval  fmm  ARC  prior  to
insmlIatton

L  AWnin8a,  uuiva+i * €1111 IPII ri 111111 s i u himilJU" stnX: €uf'a!  tbal  jhelb!  a WindOW uiffl
appmValfmmtheARCpciOFtoiOn.  The}muStbbpiulyiuaiutjailuai
9atidadi0nOftheARCandna7nOtbekeptWbmfrayed,sipultomfffaded.  AwninBrimudbe
attached  to die smxaue  mth  nn nnrqi+  ynnnrl  a?ppoffl.

M,  A;i4,ij@lit;ii*iiii'i!  iiii  pmhibitedfromanymoRop,  Anyexterioraird[itioner,otherthan
those  insmllalby  thebuilder,  mustbesubmtted  to theARC  forappmval  priorto  instsdlation.
N. R4!5CteJdiondvehielesandboatsatenOtpemaittadtObepaOnSteet$fOrlOnB;ardlan
24 hours.

O- 170 tAmzuu3  wuiJuw  to'!gl  OrfOil  it  allOWed in an'/  WindOW.

FAn,URE  Ttl  LOhfPLk  Wlln  IBE  ABOVE  Cf.Th7>FT WQ  fflTTh  J)  Rf!Iff,T  IN  F
RKmOlNHt)MkUWkNAk.  tfiEBOARDHA!%'THKRl(mTTORjJtkTjlAr

ARCmTESUBMITTAj,i  nei:rxt,tsz

Below is a listing of items duit sge roquimi tn prrnmp*ny thp Ayhitrrh'tral Qnhmittn} npl*l;i.ai2iui  ill  ;i ureview  bytbe  Review  Committee:

A. Three(3)oopiesoftheARCSubmittalpackageforHgborCove.plans,mate'allistand
samplm.

Amri*finn  T'  Sh  submittal  will  be accomplished  oiy  by  Harbor  Cove
TTiiiiii'iii,iniiiIb  i!hi':mHnn  s%aT-Tnrmr('nvemviaw  andappmval.

2, Cmmctmb'  wiafl  of  Ayrmxce  owna's'  pmof  of  liability  insurame.

3, SignedNE[GmK)RADVISORYSTA.  ThemluNeidiborAdvisoryisintended
as froui  iiffl61iuia  i  BmtuiB  assy lmpiuvamuk  wliiCh  my  impact dnse  and enjoyment of their
ympeq.

4. Noii!!ah4ipiuvajurilibs1i4otwnlntasparaeubrshallybeuMsory
mzbeMndinB(hi anymyontha Co's  damon.

A, A4ii'.hl?ii;gQi.  MtmisMmXneffl'mthJdpfOpat)runmtotbehomein
quest'.

l@,-i
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B, RearNeiglibor,  Meansallharm:swjffireat'mdjoiniqgpmpartylines!otjiebtime.in
questmn.

C.  FaciiigNeighbx  Meansttiethry(3)hormmostdJygross.thestreet

5, ThehomcowzerappticantxviijcompleJetjieNeJgbtXffACb'iSOty'SlalefflentpjiortOthe
bidetti  of  plat's.

A.  Anyexmorixnprov'ementsthattnaytrnpaeuhexxeighboiinthacornrnunityrequizesa!1

B- Peacesandwa!'isrequi=AdjacentariFacingNeighbora'ignaiures.

C. PatioCovmandGmbosca1utreAdjar.mtaridRearNeighborsignaturesandPatio
Covet  Oiecklist.

D. DogRunsrequireAdiamitNeig!xborsignatures.

6. Nei@bor ha"stotystatementrnustbepro=aeatothe,metoverirythe=eig,hborshavebeen
riotified  about  die  pmposedimprovarmts.

7. 'PLANS  SHOWINGTHEWORK  TO BE  DOh'B
A, Detailed  iawings  shoving  the height, leny'h, tvidth, color and svh;m the improvement

wi]]  Iook  like  when  it  is ctimpleted

B.  Cotnplete  site  p.!an sbowinbo pmy  WJI!IS, fences, diagram of house, loc.atiorr of
imvement  and setbacks

C.  Patio  cover  checkJist  if  pertinent

S. LANDSCAPE  PS
-  A.  Siteplanshosvingpmpertywal!s,feuces,dia@amofhouse,locationoflanmcapinH

imprbw.ments  md  setbacks
B,  Plank  k

9. MASAMPLES
A.  Exie-Typeofrocktobeased,wlorchipofpaint,pimtesofgazebo,pools,patio

cmeramspashotddaccompanytheplamforsame.  ADETAI[ED.DRA%WGORPICI'UREMUST
BE  SUBM["m

10.  Failuretocomplywiitheserequirementsandpureamaycauscyourreqtmsttobe&}ayed
pendingmbionofadditionalinformationanddocurnentationtotheARC.  Anincomp}ete
appliwtiein  may  afffect the time ltmits forapprovaL

11.  paixureto@ubmitpyansphoriostanotconstruetibnmmygub3ecthomeownerioaaaitionaxreesor
r:ial  aqrq<mmts:  $4(100 mnt'mtun and may be pro@essive. Additional  fines y be imposed by

DesertShores  u  well

comty'  facilities f'orme-purp*e'of tmspoir>g  iabor anaormate%als, tten petaisstorx shall be
reqtrmm'HrCovead!orDegml  Shor6s'w'herevgitappEes.

'H%g=c !  I
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DESERT  SHORES  COMMUNITY  ASSOCIATION

AfKHl  itta  uML  POLICIES  AND  GUIDELINES

TABLE  at  ((lN'ltNlb

INTRODUCTION

GENERALCONDITIONS

DIRECTtONS FOR ARCHITECTURAL SUBMITTAL

ARCHITECTIIRAL AND MATERIAISTANDARDS

I. LANDSCAPING

Prohibited  Trees  & Shrubs

Front  Yard Landscaping

Decorathie  Rock Colors

Artificial  Turf

Exterior  Hardscape  Decorations,  Yard Ornaments

Water  and Rock Features

Outdoor  Furniture

Back Yard Landsaiping

Lakefront  Properties

€$. BLOCK WAILS,  FENCING & GATES

Q)nstruCtton

Wrought  lron  Gates  & Screentng

Materiais  for  walls  & Fencing

Height  of  Walls  & Fences

Courtyards

ell. STONEWORK

iv.  PATIO SLABS, WALKWAYS  & CONCRETE

Driwway  Extensions

V.  BOATDOCKS

Vl.  PATJO COVERS

VH. BALCONIES & DECKS

Archltecturat  Guldeilnes June 2018 Page 1
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VI €I.  iygouho  poots,  SPAS AND  RELATED EQUIPMENT

IX. OTHER  siucnmts

Garage  Converstons

Room  Additions,  Eaves  and  Balconles

Accessory  Buildlng,  Free  Standing  Bulldlngs  and

Gaxebos,  etc.

ri'iiakaiiJEiiB  ComaS  Canopy Structtjra

Sail  Shades

Storage  Sheds  and  Utility  Buffdings

X. EXTERIOR LIGHTING

Maximum  lumens/wattage

Holiday  Lighting  and  Decorations

Lakestde  Fence  Lighting

Back Yard  Lighting  on Lake Front  Properties

Landscape  Lighting

XI,  ADDITIONAI  MODIF*CATIONS

Window  nnting

Manufactured  Screen  Doors

Front  Entry  Door

Solar  Screening  on  Windows

Window  Coverings  (ex:  Rolladen)

Play  Equipment

Basketball  Backboards

Portabe  Basketball  Backstops

PhOtOVOltaiC  Solar  Panel  installation

Skylights

House  Numbers

AwningS

Air  Conditioners

Exterior  Painting

Gutters  and  Downspouts

Satellite  DJshes

Recreational  Vehlcles

Interior  Window  Coverings

Bars  on  Wtndows

Plgeon  Control  Spikes

Xll,  NOISE  RESTRICTIONS

ArddmturdGukldoas  ium2 €)18 PQ!e  2
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DESERT  SHORES

ARCHITECTURAL POuCIES & GUIDEuNES

jNTRODUCTIQN

These guidelines are mtended as a supplement to Article IX of  the  Master

Declaration of Covenants, Conditions and Restrictions (CC&R's) of the  Desert

Shores Community Association. They do not cover the entirety  of  the  legal
documents.

IT IS TO YOUR  ADVANTAGE  TO READ THE CC&R'STHOROUGHLY

The ArChitectural  Review  ARC ("ARC"),  made  up of  Desert  Shores  COmmunity  Association

liumeumktr  v<ilunteers,  does  not  seek  to  restrict  individual  creativJty  or  personal  preferences,

but  rather  to  assure conUnuity  in design  which  will  preserve  and improve  the  appearance  of

our  Community  and  the  property  values  therein.

The  ARC meets  as requlred  and reviews  all plans  for  exterior  improvements  and  additions  to

residential  lots  and dwellings  in Desert  Shores.  These improvements  incude  without  limitation,

additions,  modifications  and alterations  to residential  dwellings  such as fences,  walls,  room

additions,  patio  covers,  gzebos,  pools  and spas and pouring  ofall  concrete;  pianting  of  trees  as

wetl  as certain  other  landscaping,  including  all lakefront  landscaping.

FaHure to  submit  plans  to  the  ARC prior  to  start  of  construction  or  complete  plans  accordingto

approvae  is a violation  and may  subject  homeowner  to additional  fees  or  a minimum  special

assessmentof540whtchmaybeprogressive.  (RefertoCC&R's,ArtidelX,Section9.07andBy-

laws,  Article  Xll "Notice  and Hearing  Procedure',)

***IN  REGARDS  TO  BUILDING  PERMfTS,  CITY REQUIREMENTS  SUPERCEDE

DSCA  RULES  AND  REGULATIONS*"*

***THANK  YOU IN ADVANCE  FOR YOUR  COOPERATlON***

Archftecturai Guldellna  June 2018 Page3
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GENIRAL  COQplTlONS

L  ANY CNDlnON  OR MATFR$Al Ate)T t)rF4Nin mthln th@  Gljid@lin41$ shall  bar:art'ie  0 atter  h>r
theamslderaUonanddeterminatlonoftheARC.  (Sectlon9,03CC&Rs).

ARC APPROVAOf-  PLANS does not constitute acceptance  of any technical  or  englne*ring
spedflcations,  or  requirements  Ofthe  City  of  LasVegas,  and DesertShores  assumes  no
rtsp<niblbittl'y  rby such. The function  Of the  ARC is to reVlew  subrnlttals  br  conformity  to the
MasterPlanforthecommunfty.  Alltechnlcalandenglneerlngmattersaswellasapplicable
pemiks  are  the  responslb!lity  of  the owner.  APPROVALS OR VARIANCES GRANTED BY THE CriY
OF tAS VEGASONLYSuPERSEDE  THE CC&R'SOR  THESE GUIDELINES IN REGARDS TO THE EXTENT
OFREQUIRINGPERMffS,  DesertShoresCommunltyAssoclatlonmustrecelvecoplesofbuilding
phins,  pool  plans,  engineering  plans  (If  required)  and City  approved  permlts/variances  prior  to

APPROVALOF  PLANS is not  authorization  to proceed  with  improvements  on any  propeml  other
than  the  applicant's.

AN OVERSIGHT BY THE ARC regarding  the  CC&R's or Policies  & GuidelJnes  does  not  constitute  a
wahier  orvartance;  therefore  any violation  must  be correded  upon  notice.

ACCESS FOR EQUIPMEfSiT used in construction  must  be through  your  property.  NO ACCESS
THROUGH DESERT SHORES COMMUNITY  ASSOClaTlON PROPERTY W €LL BE ALLOWED. Buik!fog
equipment  and materials  must  be COntalned On the  app5nt's  property.  Streets  may  not  be
obstructed  with  equipment  or buffding  materials.  Contractor  signs may  not  be dkplayed  on
your  property.

IJSE OF ADjO@NING PROPERTY may  be allowed  if  written  permission  from  the  adjoining  propgty
owneris  obtained.

ALL WORK MUST  BE performed  in a manner  consistent  mth  the  standards  ofthe  general
dwellingconstructionandappearanceofthecommunity.  Allworkconsideredtobeofan
unsightly  finished  nature  or  of  lesser  quality  than  the  prevailing  community  standards  shall  be
reworked  to an acceptable  appearance  at the owner's  expense.

ALL REPAINTING OF BODY/STUCCO AND TRIM COLORS must  be pre-approved.  The approved
Color  PaJette is available  in the DSCA office.

NE@GHBOR NOT@FICATION: Approva€ or denial it granted solely by the ARC. The required DSCA
Neightior  AavkSOry farm iS intended AS a Courtesy notification and to allOW opportunity  tor tnput
from  neighbors  regarding any improvements which may tmpaCttheir use and enjoyment of their
property,  It is intended for informational use only.

20,  DSCA ARC APPROVAL  EXPiRES 6 months from the date of Origfnal approval. ony
revisions/alterattons must be resubmitted forapproval along with appropriate fees.

ArdRecturalGulddlnes  June 2018 Page 4
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aekm Is a listing  of items that are requlred to accompany the appllcatlon  pdorto  review  bythe
AiJilLihlukJ  RLviivii  iirtC.

1.  Appuumtm(Vvdlbereturnedun-approvedifsubmlttedwIthoutthefolfowlng)

Completed  applkatlon  form.

/SpptOXlrii,iLv  bt,irt  and  completlon  dates.

Projects  belng  submitted.

Appiuv*l  frCiru sub  associatlon  (lfthere  is one).

S10.SO submmal fee in the form of a credlt/debit  card or if paylng by check or
money  order  el0,00.

NEIGHBOR  IMPACTADVISORY  is required  and  is intended  as a courtesy  notification  and

to allow  input  from  neighbors  regarding  any  improvements  which  may  impact  thefr  use

and  enjoyment  of  their  property.  it is intended  aS  advisory  use only.

PLANS

a)

b)

e)

Detailed  drawings  showingthe  height,  kngth,  width,  color,  and  what  the

improvement  mll  look  like  when  it is completed  or  manufacturer's  brochure,  or

flyer  or  picture.

Complete  site  plan  showing  pmpeny  walls,  fences,  diagram  of  house,  tocation  of

improvement  and  setbacks.

Patio  Cover  checklist  if  pertinent.

Landscape  Plans  If  pertinent.  Site  plan  showing  measurements  of  areas  being

converted,  property  walls,  fences,  diagram  of  house,  location  of  landscaping

inipt(k!iemviikhi  vx;S}ing  foliage, plant list and setbacks..
Construction  Pfans  ff  pertinent.

aMT!RIALSAMPIES

(Example:  Color  name and size of rock to be used, color chlp of paint, pictures of gazebo,
pools,patiocoverandspashouklaccompanytheplansforthesame)  Adetailed
drawing  or  picture must be submitted.

5.  FAILIJRE  TO COMPLY  with these requirements and procedures may cause your request
to  be delayed  pending  submission of additional information  and documentation  to the
ARC. An incomplete  appffcation may affect the time limits for approval.

6)  FAILlJRtTOSUBMITplanspriortastartofconstructionmaysubjedthehomeownerto
additionai  fees  or  special  assessments.

(iidddlna  June20l0 P#  5
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ARCHITECTuRALANt) MATERIALSTANDARDS

Thb sen  describes appropriate rnaterlalsfor use in mOdtncatlOnS and spedfleS which modJficaUons
require submittal  to the ARC. Any deviation  from pre-approved Items requires  ARC approval.

Na4Rdwtom&W  ofth*aaRs)

A, /II,l sum i;a:jqi'lNC  WQ"  (f"7'nt, Slde and baek 7ard5),  PLANTINGS AND INSTALLATION Of
permanent  irrigation  systems by an ownershall  remain  aesthetlcaUy  consistent  with  the
design  and  plan  ofthe  community  and  climatically  and  culturally  appropriate  to  Southern
Nevada, Install and maintain landscapJ  In mnformance  with  the Rules and Replations
and  shall  not  aHow  his landscaping  to  deteriorate  to  a dangerous,  unsafe,  unslghtty  Or
unattractive  conditmn. if  plantfngs  are  found  detrimental  to  the  community  by  the  Board,
homeowners  may  be required  to abate  the  problem.

1.  The  followmg  plants  are  pmhlbited:
Mufberry,  Cottonwood  and  PoplarTrees

Oleander  Bushes&  Trees  (except  DwarfOleanderwhich  is acceptable)
WeepingWiJ1ow  Trees  (except  the  Desert  WillOW  Wt=h  is acceptable)
Olive  Trees  (exa=pt  the  Olive  Swan  and  Wffson  Olive  Trees  which  are  acceptable)

2.  Xerisaipa-grass/tufalternativewhichfeaturesdroughttolerantplantsandwater
COnServatiOn.  Please  note  that  Xeriscape  doeS not  mean  "Zero"  SCJpe.

B.  FRONTYARt)uwyAPINn

1.  When  changing  out  existing  Iandscaping  to  Xerfflape,  the  following  rule  should  apply:
a) Every  25 sq ft  (5'xS')  of  Xeriscaped  area  should  be comprised  of  either  one  five  (5)

gallon OrtWO  One (1) gallon ShrubS Or PLANTS that  provide ground coverage.
b)  Adding,  removing  or  replacing  trees  requires  ARC approwl.
C)  hutreesmust5eplantedaminimumof3'fromanywallorStrudure.

d)  WfthXeriscape,ifaplantorshrubsdies,itMUSTbereplacedwithanon-prohibited

plant,  but  does  not  need  ARC approval.

2.  AlLiltLutAtlVkH4JCKffl €JStbeOfnatural4unatteredCOIOrSandapprOVedbytheARa
Rockcolors  NOTpermitted  include:  (This list  is not  afl inckistve.) (Revised  3/23/2 €111)

White

Black  am  Whlte

Caliche

Green

Gray  Gravel

Bladc

Artifictilfy  Painted  Rock(s)

All  rock  must  be at least  % inch or larger  in size.
3.  No bare gmund/dirt  allowed.

a)  Mulch  or  wood  chips may only be used in contained planter  areas around trees and
must  be mamtabwd  In good condition. Mulch may not be used as a yard border,
perimeter  or  as al) over gmund cover.

b)  No rubber  mutch.
c)  Decomposed  granite  {DG) may only be used as a pathway and must be contained

wlth  curbing, edglng or other  approved border. Must be an earth tone color.

Arcbltecturd  GuldeJlnes June 2018 Page  6
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4- AR'nRaAl  nJRF  rtqulres  ARC approval.

a) Thehelghtoftheartlffcialturfshouldb*nokssthanl%lnches.
b) Theh0meOWneraCayptsreSp0nSlblJttyforrnalntalnlngtheappearanceOfthe

artffldal turf free of weeds, debr[  dlscoloratlons, statns, tears  and  odors.
S. LANnVJIM-llatmNCrtquiresARCapproval.(SeeX,)

6. aTERlORHARDSCAp(utttman(ssvSiYARDORNAMaNTS,OUTDOORRIRNITURE,
WATER AND ROCK f'[ATURES. (ApprOVed by guard OfDlrectOrS  Jtil7 25, 2012)
a) bunaua@ituntaintmviiaiivuavsareconsioereoharoscapemateriabanoare

proNbtted In front yams, side yards and In front of return walls,  and  where  vlslble
from  the  street  or neighboring  lots.

b) FrontandSldeYamandWallOrnamemb,Slnlu*iyOliJuiLaaiiiJWaterFaatures:
Requlm ARC approval and are limlted  to two  (2) ornamental  objects,  In total,  in

ffflnt  ofretum  WallS, and Where  VlSl51e from  the  street  Or neighboring  LETS. Said

objects or features shall  be maintained  in Ilke-newand  operatkinal  condiUon  at  all
times,  or  the  ARC reserves  the  rlght  to requke  removal,

l) Front and side yard  lawn  ornamental  objeds  (i.e. name  plates,  bulrs  HORNS, etC.)

shall be limited  to two  (2) in total  and may  be a reasonable  size of  no  $arger than
One root in hetght  and Shall be rnaintatned  in I€ke-neW  condition  at all tlmtiS.

ii)  OrnamentIflagsarepermittedtoone(1),nolargerthan2'x3'.

iit) The placement  Of front  and side yard  ornamental  objects  deScrmed  In F. 1.  and
F. 2. may  be reviewed  on a case by case basis. The Commmee  wHl oonsiderthe
proposed  location  of  such objects  relevant  to their  visibility  from  neighboring

lots, common areas, ana public Or pnvate sidewalks or  streets.  ln general  those
external  ornamental  objects  that  present  a m#ror-like  or  reflective  surface  are

not permitted  in the front  or  side yards  where  visible  from  the  street,

iv) Wall  Ornaments,  including  but  not  limtted  to  wood  or  €ronwork  decorations,

hanging pots,  decoratme flags, and wall  fountains,  that  are  attached  to  the

exterior of  the residence  or on the  gates,  and vtsible  form  the  street  or
neighboring  lots-  Wall  ornaments  are limited  to  two  (2) in total  for  the  hont  and
sides  of  the  residena=,  and limited  to two  (2) forthe  rearyard  that  are  vfslble
from  the  street  Or neighboring  lots  and net  larger  than  2'x  za. Sizes greater  than

2'x  2' may  be considered  by the ARC on a case by case basis.

v} statuaryobjectsorwmerfeaturesarelimitedtoone(1)intotalinthefnontor
side  yards.  Any  statuary  object  or water  feature  forward  of  the  respecthie

butldmg setback  may not  exceed  four  (4) feet  in height.  Decorative  objects  on
top  ofthe  walls  are not  perrmtted.

vl) Permanentingpoaund*as-mr#pas+ureswtllbeconsideredonacasebycasebasis.

d  saturaianaarutbtalroctfeatures,inciusingbutnotumitedtoratsetiwaterrau
features,  wmch  are higher  than  any property  line  wall,  or  loated  along  an open

vlew  fence,  require  ARC approval,  must  be set badc a minimum  of  five  (5) feet  from

all pmperty  line  walls  and must  be screened  with  non-deciduous  landscaping.  Such

features  are limited  to  the  maximum  height  of  eight  (8) feet.  Said features  shall  be
malntained  In Ilke-new  and  operations  comition  at aft Umes,  or  the  ARC reserves
the  right  to  require  removal.

d)  Outdoor  Furnkure  (l.e. benches,  chairs,  bistro  and small  tables,  etcJ  are permitted
on  a case by case basis and are subiect  to ARC approval. Said outdoor  furniture  smll
be maintained  in like-new  condition  at all times,  or the  ARC reserves  the  right  to
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require fflmOVal. Indoorfumlture  Is not allowed in the front  ofthe  home (l.e.
reclfners,  sofas, offia=  chairs, bookcases, etc,)

C. MC# € YJkfn  I ThNntr,@!nffllc
1.  AllaackYamLindiaaplngdiangesmustbeapprovedbytheARC.

2. NOfl-tabe*om  Pmpertla  Back Yard bnascapinl  fOllOws front  Yard Undscaping
gukielines  exaipt  k  the foHowlng:
a) Ale Back Yard Landscaping  must  be finlshed  and is NOT allowed  to be din,  bare rocks

@rdead  grass and dead foilage.
b) Must  have at least 25% plant coverage.
c) Rock size can be smaller  than %'.
d) Decomposed  Granite  IS atbwed  In non-lakefront  properthxs,

D. ljkKOAff  PROPERTIES, due to their  special locatlon,  Back Yard must  meet  Front  Yard
Landscaping  Guidelines.  Each Owner  shall be responsible  for  periodfc  trimming,  pruning  and
thinmng  of  all hedges, shrubs  and trees  loated  on their  Lot, so as not  to unreasonabiy
obstruct  the  view  of  Adjacent  Owners,

E. D!3CA COMMON  AREA may not  be maintamed,  landseaped or  otherwise  improved  by any
Owner.

€€. Air"@fulAllQ,  #NCING  ANDGATES

A  ALLBLOCKWALLANDFENCE(J)NSTRUCnON,extenJonsandstuaxingrequireprJor
subrnktal  and approval  of  the  ARC.

B. ONETYPEOFBLOCKWALLORFENCEwillbeapprovedfortheentiredistrictifthe
Particlpating  Builder  did not  provide  block walls or fencing,

c.  NO DOUBLE PROPERTY LINE block walls or fences shall be constmaed.  Should  a block  wall
or  fence  be installed  by a neighbor  adjacent  to the property  line, said wal € or fena  sha11 be
the  only  wall  or  fence.

D.  FENCE  ROLLERS  (also known  as wild*ife  rollers) are not  allowed  on top  of  any private,  shared
orLY)mmonwaHslencesand/orgateswRhinanyoeSenshoresgatedorun*ated
community.  (Added  S/27/20iS)

E, lNSTALLAnON  OF WROUGHT IRON 6AThS does not require approval If they meet tliB
following  specifiaitions:
1 , GateS  must  be wrought  Iron, matching  the Desert  ShoreS square tubular  type structure

With  spacing  perCity  COae and Without  sharp SpimS.
2, Gates  may not  exceed the height  of  the wait.
3 . Colors  can  be  white,  black, or match  the resldence  colors.
4 . Decorative  arches,  double  gates and securlty  bars require  ARC approval

F- GATE S€:REENING must  be perforated metal or solid metal. All gate screening must be
painted  to matCh the  gate  color.
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G. Mmmm  FOR Block WALI  AND FENaNG COnstructtOn, extensk>n or repalr  must be:
i.  Accentbandfngoftllelsallowed.

2. Stucc@ wlls  with  wrou@ht-iron @dlles between pllasterx.
3. Stucco or plaster  materfals  must conform  to type, quallty  and color consistent  with  the

characterof  the communlty.

4. Heaw  texture,  swirl or heavy tmwel  are unacceptable,
S. Stuac  must be water  sealed and malntalned to the satlsfactfon of the Assocmtion.
6. Allblockwallsrnustbewatersealedbelowgradefevel.

7. Exterkir faclng block wages mthin  a DiStrld must be maintained by the homeowner  and

painted the approved Desert Shores Exterior Wall Color.  (Added  2007)

H.  UNACCEPTABLE  MATER*ALS  FOR FENaNG  are:
1.  Alumlnumorsheetmetal

2 - Chlcken  wire

3 . Metal  or  plastic  chafn  Ilnk

4 , Garbed  Wlre

S, Plasticorfiberglasspanels

s, Plastic  webbing,  reed  Or Straw  like  rnaterlals
7.  Wood  grape  stake

&  Glass  block  and  panels

9.  Woven  bender  board

20. Wood

1. BLOCK  WALLS  can be a maxlmum  Of 6 reet  high  from  the  grade  pad  (leVel  Of let)  far  side  and
rear  yards.

J. A6r-00TBLOCKWAlLmaynotextendbeyondthelMngquartersofthehouse+

K. AMaUMOF4FEETHX3Hmll5filkWedkltheffl)ntaXUtpfii.ThetOp2fWtnXffltbe
ffl  Open masonry  block orwrought  iron. 'rhe fmnt  oourtyard  isthe  &tana  from  thai
living quarters  tO the hunt  ofthegara@e, Courtyam  wan annotencrmich  on the frontyard
SetbaeJ)utthefaaoftheganlge.  Ttwriwi5zJailffia&16fffOfittkefflt*
thefrontpropartyNm,  MW$@ mta,  dsra  mayb*mma+homs/Thathawmiunusmf
ainfi@trdonwhadi  mU be revlewedona  case %  mse boils.  (Revised 5/27/2015)

>iumw  4ded  3/23/20xz)

Natural stone/natural  stone veneer  may be used as an accent or architectural  element  on the
front  fa<,ade of the residenUal strudure  only and must complement  the cokirs  and matertals  of

A. The use of natural  stone/natural  stone veneer on a column, post, pilaster,  turret,  or
structural  component  is permitted-

B. Natural  stone/nmural  stone veneer  is to be installed per manufacturer's  specifications  and
per all local codes and ordlnances. A butiding permit  may be requlred  prior  to €nstaJlatlon. It
151 the  reSpOnSibllJty  Of the hotneownerto  InQuire and COmpl7.
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C- Naturkl Stanc/riatutal skunv VeljCC! 41!tiit l!  InStalmd With a flnKtled tap course  alp  Or  aqual

*njdixkui*sl  riitM  and transltlon to the body of the structure,

o.napptyin45naturalstone/naturalstoneveneeralorcrners,onlythemanutacturer's
mmercomponents maY tie used. NO submtutfOns Shall be allOwed  to  the  manufacturer's
$iJnwl!viib.

E. Samp@esofmturalstone/naturatstoneveneerthatal'eapprovedforuSeinoesertshores
are awuable  In the  DSCA office.

IV. PA'nOaAW,WALAYSANDg)Na

A. M € REWWIffl €XNRERIORTOM?OtHllNaOFmff6ET!*

B. DRIVaJVAYE)ffENSIONSrequirepriorapproval-Theyshallbeailowedontheconditionthat
in fmntyards  a minimum 18 inch strip  of  landscaping  be parallel  and contiguous  to  the

property line and that drainage JS net hamperea. Excessive COnCrete (hard  scape)  is not
allowed (i.e. wide extensions  on both  sJdes of  the driveway).

C. Stamped(patterntype)amcokiredconcretelocmedatthefrontofaDesertShores
Residence MUST have prmr approval before installation on dnveway and/orsidewalk.

D. All  driveway  and  walkway  colors  shatl be natural  cofors-

E. Colors NOT permmed include but are not limited  to:  Black and Red.

V. BOAT  DOCKS must  be reviewed  by the  ARC.

A. Docks must oonform to the cantilever design due  tO varianes  in lake depth  along  the

shoreline and to avoid penetratk+n  of the impermeable  barrier  that  seals the  lake or  may  be
floating.

B. Theminimumaintilevershouldbe4feetwithamaxirnumof6feetoverthelake.

C. Docks may be no longer than 25 feet parallel to the lake shore, (Revised  9/25/2013)

D. Aspaceof4feetmustbeleftbetweenthedockandthehomeownerwalltoallowroomfor
landscape  personnel  to  maintain  the  greenbelt,

E. A 5 fOOt  SetbaCk iS required  from  the Side property  boundary.

F, Natural  wood  may be used if stained  and water  sealed  to provide  for  pmper  maintenance.

G. lttsrecommendedtousepressuretreated5oardsforthesupportbearns.

H. Care must  be taken  during  construction  SO AS tO net  penetrate  the  knpermeable  barrier

sealingthelakewtlendiggingfootingsorconstnjctingttledocki  SketCheSOfthiSSealCanbe

obtaJned  from  the  DSCA Architectural  office.  'f?ie lake seal is of  clay  material  and it is

imponant  to Insure  boat  hulls  or ruddersdo  not penetrate  through  the seat

i, DocksareintendedfortheuseofthelndMdualhomeowneronly.

J. AlldocksrequjreaCityofLasVegaspermitaridlicensedstructuralengineersignoffpriorto

submlttal

K. The irdgaUon  system  along  the  lake edge is the  responsibility  of  DSCA. Do not  attempt  any

adjustments.  Call the  office  at 254-o628  and the  DSCA landscaper  W€II WOrk With  7ou Or
your  contractor  to  adjust  the irrigation  at your  expense.  Any  damage  to the  irrigatkbn
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systetn must be rtiported  €O DSCA Immetllately  arm you may  be held  rspOnSlbgei  forany
Casts mcurred  tO ayrreCt  the  damage.

L. Allnewdocksmustlncludeaplanforpaverslntheareabehlndthedoekuptothewall.

Fd!.tfng  d(Ck  uhners  ma'l  submlt  an application  to add payer!i  betWeen  thelraxlstingdock
and the  pmperty  will,  The atloWed  payer  aylorls  Sierra Blend  (avaliabte  In most  nurserles
and box  stores-see  office  for  sample  ofcokzr).  8"  x 8" pavers  or the 12"  x 12"  pavers  may
be used,  The  plan  may  include  a 12'  maximum  wldth  of  payers  along  each skle  of  the  dock.
Apo§merffller €nosand)mustbeusedbetweenthepavers.(Revised  2/18/IS)

M, The payers  may  not  cut  into  the existing  lake IJner for  any reason,
N. f>RlORtothestartofanynewdockconstructlonoradditlonofpaversbetweenthedockand

the  waU, an inspedion  of  the Irrigation  arotind  the  dock  area Is required.  Please holy  the
DSCA Office  to arrange  an appointment  mh  the DSca irrigation  technician,

0. DSCAlandSCaperSMUSTmakean%!andallirrigatkan €t1angeSattt1ehOmeOWner"SeXpenSe.
(ReViSed 2/18/IS)

P. lfthegreenbeltisslopedoryouhaveasmallqtainingwaualongthebackofyourdoek,a

drairiagepipewlllberequiredtobeinstalledalongthetopofthedock.  (Revised2/18/IS)
Q. Thepaverareamustbekeptclearofanyitemsordebris.(Revised2/18/15).

DOCKS must  be five  feet  from  the  side property  waffs and maintain  tie  four  feet  required
easernentbetweenthevJewwallandtheedgeofthedock.  (Seesampk.drawingbelow)

Exampie  of  Cantilever  Dock

Indicating  MJn/Max  Dimensions

Property

Wall  gnd

Fm*

LandscapeAa'xss
4' Minimum Approx.  4' 6'

/

Wdl
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V €. PAfiOa)(Atotherearofhouse)

k  A COMPLETED  PAnO  COVER CHECKLIST must  accompany  aft submlttals

B. AVEfl71(ALPAnOCOVERSTRUCTUREmQbemadeOf:

1. NaturalWOOdWhiCtlmllStbeStalnedandWaterSOaledt0prOVldefOrpr0pen9
malntenanCe  or painted to match the resldence or  patmed whlte.

2. Stuoco Dalnted  to match the residence or whlte.
3. Aluminum must be a highly embossed, wood grained, heavy gauged manufactured

prmuct.  Thctory  painted  to  meet  DSCA specifications.

C. ACCEPTABLE  ROOFING  MATERIALS  are:

1.  Open  parallel  seats. Mlmmum  slat  size, 2' x 2'.

2.  White  or  red  rolled  moflng  with  tile  border  or  stucco  border  on  all exposed  sldes,

3.  xatChtheroOtOreXiStingdweaing.

4.  Solid  aluminum  must  be heavy  gauged  manufadured  product  painted  to  meet  DSCA

specificatlons  and  not  corrugated  or  coffered.

D. ALL EXPOSED  SURFACES shall  match  or  harmonize  with  the  existing  colors  and  materials

ofthe  main  dwetltng.

E. GUTTERS  AND  DOWNSPOUTS  being  added  to  Patio  Covers  require  ARC approval  and

must  match  the  patio  cover.

F. T*41N POSTS such  as single  4x4  wood  or  metal  pipe  supports  are  PROHIBITED.

1.  Minimum  post  size for  lakefront  pmperties  ts 8" x 8'.  Two  4x4s  and  two  2x8  or  one

4x4  and  two  2x4s  and  two  2x8s  may  be used to meetthe  8x8  requirement.

2.  Minimum  post  size for  all other  properties  is 6"  x 6".  Posts  may  be made  up of  a

aimbination  of  4x4s  with  2x6s  and 2x4s.

G. SETBACK REQU@REMENTS

1.  Ten  feet  from  posts  to rear  property  line.

2. Five  feet  from  the  posts  to  the  side  property  line.

3.  A maximum  overhang  of  18  inches  Wit  be allowed  to  encroach  into  these  setbacks.

4.  SubmiilSfOrfeSSthanthet0nf00tfflinin1umrear!tbaCkWiltmCOnSideredWith

the  following  requirements:

a) Anabsoluteminimumsetbadsoffivefeetfromtherearpropertyline,inciuding

any  overhang.

Compliance  with  all otherARC  Guideltnes.

ARC approval  prior  tO COnstructiOn.

Must  compty  mth  City  of  Las Vegas  setbacks  and  rules.

verification  of  impaaed  neighbor  notification  of  variance.

H. UNACCEPTABLE  MATERIAIS  for  patio  covers  are:

1.  Metal  structures

2, Corrugated  plasUc  and flberglass

3 , Plastic  webbing,  shade  cloth,  canvas  reed  or  straw  Itka materials

4 . Composition  shingles
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S- PreMbrh:ated  wood  fattt(B,

1. PATIOCOVERSattachedtostd*sofhousewttlberevlewadonanlndtvldualbas €sandmust
meet  the same  @ddellnes  as the rear  patlo  covers.

Vll. an  aucoaiits  a otos  are subject tO Desert  Shores ARC review.

Vlll.  tpJanouii4J  HNM  'a, 'foal  fkND R[lAThD  iQtllPMENT

A €€)f!ll'Lklk  LLlNkAHLILJlON PLANS $hOWlng placement Of pOOl and equipment On prOpertf
ts reqtdred,  Each wlll  be consldered  on an Indivldual  basls.

a, AtLEQUIPMENTmustbeintherearyardandscreenedfromvlewandmaynotbeplacedto
cause  rmlse  issues  with  neighboring  homes.

C. SETBACK REQUIREMENTS  ARE &' form  water  line  to the surrounding  structures  and walls  or
per  City  Code.

D. No above  @round swimming  pools  are alkiwed  except  as provided  below.(Revtsed
3/23/2011)
1.  Inflatable  pool  or  any  pool  of  temporary  strudure  will  be permitted  in the  back  yard

only,  hom  May  I through  September  30.
2. Inflatab{e  poofs  must  be removed  from  the  back yard  and stored  from  October  I

through  April  30-

E. v(Car!4uia)lQ&uauu.yzvvtrHORWJTHOURGAZEBOSmustbesubmittedt0the
ARC.

OTHER STRuCnJRES

A. TWOCAP@/IR/ltQff@NVEPtSiFMl € mtllnrithepennitted-thepurposeofgaragesistostore
vehkles  and  belongings.  Garages  may  not  be conwrted  into  uving  orcomrnercial  space  or

incur  any  structural  changes.  Conversion  ofthe  third  garage  is subJect  to review  by the  ARC
and  will  only  be  considered  IF the  neighborhood/houstng  devekiprnent  offered  a 'Llving
space  tLO (in lieu  of)  3m stll  garage".  Third  garage  oomerslon  applications  must  indude
landscaping  plans  to repair  the  yard  to meet  current  landscaping  requirements.

8.  ROOM  ADDITIONS,  EAVES AND  BALCONIES or any exterior  alterations  to  any  building  are

maJorconstrucUon items which require ARC approval.
1.  Shall  be constructed  with  materials  that  conform  to  type,  quality,  character  and

detailing  established  in the  existing  dwelling  and neighborhood  community.

2, myi  add@tlOn to  the  extstmg  dwelling  must  meet  the  minimum  setback  requirements  of
ten  feet  (10')  to  the  rear  pmperty  line  and fhie  feet  (S')  to  the  side  property  line.  Any
devlatkin  to  the  rute  requires  a City  of  Las Vegas "Variance".

3,  Construction  Plans  to  be included  With the  appllcation  are:  Elevation  PlanS With  extertor
detatls  to  include  lightfng;  Floor  Plans with  setbacks;  Exterior  Color  Palette;  and  any
Landscape  Changes.
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1.  yusl  5e an ie  tear  yard  arid screened  from  view,

2. ARCappmva €mustbeabtainedprior{a  coristructlbriatlne,trailhtkon.

3. Tttedesignand=xter"oreifthqbuildhiHand,!orgazebomiistbefrni*rrnonywtththe
resid*nee  and  tt'w  stirroundmg  atea

4. SetbaeJt  requirerments  are

h)  Five feet  <s-'> kom  both  stde atsd rear  property  rims,
b)  S!X %et fT(MW the 'F,NiSf!!lg hOu5e[StnJCttJre  (attaLtl4Kt  pBflO COVet lS COnSfder €d pan

of  the  house).

D. FOEESYANDfNGCANVASCANOf2YSTRUCTuRi,tnCi4JdingCANVASTOPPED(iAZEBOSand
SAGA SHADES  tTutSt be €n the  rest  qrd  arid sc.reened  from  View.  CanvaS must  be matntained

in  good  eorutitiori,  support  posts.or  iretrie  shall'be  bolted  or  securely  fastened  *ith  coricrete

footings and must nat be aftactted  to any shared.watl or fencing, Three feet (3J minimum
setbacks  are  requkred  to any  property  wait  cr  resktance.

E, STOMaE  SHEDS AND  UT{LITY  BUtLDiNGS:
1 - Are  subject  to  ARC rev!ew.

2. Mustbelntherearyardonly.

3. Must  %  screened  from  vteW wttt'i  foliage.

4 . ThedeAigriandexteriorfinishofthestorageshedmustbeinharrnonywTththe

residence  and  the  surroundJnB  area.
s. rviustmeettheminirnurnsetoackrequirernentsoffivefeet(5')tothesidewaJ €sandfive

fee>t (5")  to  the  rear  waJl.

F. TEMPORARY  STRUCTURE!l  for hOtidays  are  allowed  'rot 30 DADS ptiOr  €O the  tiOiiaay= and
must  be recoded  within  15  dayt  aftei  the  holiday.

X. €)fflRlOR  iJGHTiNG

A.  Exterior  lamps  may  be gas, eiectric  or  solar  with  Itght  given  off  not  to  exceed  that  given  off  by  a

tot:at  of  4so  Lumens  (ar  a 5fngJ0 40  Watt  bUib)  and  n5t  bO an annO'yaneftO  the  tietghbOrs,  aS

determined  by  the  ARC.

B. t-itgheryumein7+battageiightlrig'maybeapproioltitisitoteiirecteato,orititisplaceasoasnot
TO annoY the  fie%,hbOrS AS determined  by the ARC arid With rieiBhbor riOti'ficatiOn.

C. HOtlDAY  IJGHTING AND DECORATIONS mad be disptayeo far 30 DADS prlOr tO the hOtkta7 arid
must  be removed  within  IS days folfowingthe  holtday.

D. Insta(ration  of  lighting  of  the  Association  Property  between  the  take  and  the  horneowner's  Lot  is

permitted  if  revteivcd  and  approved  by the  ARC. The'iights  must  be no  more  than  450  lumens

totaf,  directed  dOvtnWard  and  maybe  p!aCed  On the  Waft/fencing  between  kit  and  the

AsSOciattOn  Prrt'l.  The  light%2f,  must  riot  be Often!;i!VO O\ a nuisattce  to  adjacent  rM'ighbors
(tncludfng  across  the  iake),
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E. Bad yard llghting on lakefmnt pmperties must not be an annoyance to the n$hbors,  as
JJiiin$ikbJ  liy  lli's  AnC,

F, 6€ II  ANTh9r'gppQ  I MHnNa  requires  ARC approval.

XI.  ADOl'nONAi  wi  iuir  is iir  II m €

A. MNDOWTINTINGd(Xjf10t"equireARCapprOValMfffOrOrfOffflnlSheSafflNOTaltOWed.

a, Modfflalt €mtOOrnemadnROfthePRONTe!ITRYDOOROraddlngKJIEa'#DOORS,!CuRfff

moaw3ousrriaosmypizamoaa'n  requlreiARCapprowl.

C. ffiaFFNINl;nnwindowsdoesnotrequlreARCapprovalifoneofthefollowingcolorsls

used:

SilverGray  Bronze  DarkBronxe

Charcoal  AntlqueWhlte  Gold

D. WtNUtl)W  C(l'lNaS  buCh  AS Rolladen  rolling  coveringS  mt €Sf be Submltted  tO the  ARC and

must  match  the  house  extertor  or  trim  color  and  are  not  aflowed  on  the  fmnt  door.

E. PLAY EQUIPMENT  (Revised 9/29/2010)
1 - All large plan equipment, Fncluding  but net iimited tO, large SWing set gymnastic and

cllmbfng  structures,  playhouses  am  trampolines  must  he approved  by the  ARC. Specfflc

attention  will  be placed  on location  and  impacted  ne(ghbor  notification.

2. All  pla7  equtpment MUS! k)e gnStalled  fX)! ClOSer €flan  fiVe {5)  feet  tO ashy piui  Ly vddll.
3 . All  plan equipment  (tO @nclude the  surround  far  a trampoline)  must  be screened  With  nOn-

deciduousvegetation  if  visible  above  the  perimeter  walls.

4 . Playequipmentwhichcannotbeseenaboveanysurroundingfenceaoesnotrequire

approval  ofthe  ARC.

F, BASKETaALLBACK80ARDSrequireapprovaloftheARC.Theycarmotbeafflxedtoany

structure.  They  may  be mounted  on a free-standing  pole  which  can be permanent  or  movab4e.

Permanent  PALES are  tO be €nStalled  in the  rear 7ardS 0019. Ttiey  mad  net  5e instaffed  in the  ffOnt
of  the  property,

6.  p@H74B11 paarrrlAu  BAatrOps  da net require approval by the ARC and mad  be used tn the
front  Ofttie  residence provmed they meet the folkiwing criteria:
1.  Theycannotremainonthesidewalkorstreetwhennotinuse.
2.  Theyshouldbestoredonthesideofthehouseorbehindthegatewhenapplicableorinthe

garage.

3.  Be aware  of  the  impact  this  unit  has upon your neighbors.

H. P@-KITOVOLTAIC  SOLAR  PANEL  INSTALIATIONS will generally be approved- Roof mounted
panels  should  be installed on the side or rear slopes of the roof when possible. The additional
wall-mounted  equipment  and conduits should be painted to match the house, sgeened from
view  or  be located  out  ofvkw  of  neighboring  iots,

I. SKYIIGHTS  require  ARC approval.
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J, soum NuMl €ss  are requirett,  ItiOuld  be VISlbte and musit  be In harmony  With  ttua sunoundlng
community  If  the  desJn  Is different  fmrn  the  rest  of  the  community  must  recelve  ARC

K, AWNINa,i',..io.,ntmr'pmfrmmnrqlmllarstructureithatshelterawlndow.

1.  Awn €ngsrequlvprtorapprovaloftheARC.Theymustbeofcanvasorapprovadfabrlcand
Of sot€d mars.  Awtl1ngs  mum be pmperly  malntalned  to the  satlsfactlon  ofthe  ARC and may
not  be keptwh*re  frayed,  split,  torn  or faded.

2. Awnlry  must  be attaCmd  tO the *rlKture  WRh  na @utSide  gOund  suppo$i

3. Amlngx  on the  slde of  the  house  will  be considered  on a case by ase  bask.

L  Akaua*umugadAAkJ)'AOffiuu-auONn00FTOPS.Anyexterkiralrcondltloneriotherthan
tha5  IThStalled by the  buatder,  nluff  bLl subrnm €m tO the ARC far  apprOVal  prlorto  lnstallatlon,
wiNoo*  mA  u>lallluNkHb  are  NOT allOWed. AddiUOn  Of DUcruz  svmMS  requires  ARC
apprOvai  With  SpecmC attention  tO the  exterior  venting.

M. DmRIOR  PAINTING:  ALL COLORS NRJST BE selected  from  the  cokir  palette  located  tn the  DSCA

Office.  All exterior  patntlng  of  dwelHng  or  walks 0nduding  fendng}  requlres  prkir  submlttal  and
ARC approval.  Pamting  of  homes  or exterior  walls  without  prior  approval  is subjea  to  fines  and

pOSSibly non<omplianCe  fiend. {Palnt  Coior  Paktte  updated  and approved  6/22/2016),

N. aU'n'ERS  AND  DOWN90UTS  must  be approved  by the  ARC and  must  be patnted  to match  the
adjacent  roof  and/or  wall  material.

0. SAThLLITE  DISHES do not  need  to be approved  by the  ARC, however  they  must  meet  the
following  restrlctions:  (Revked  3/25/2015)
1.  Maynotexceedadiameterofone(1)meter(39.37").
2.  Shrouded  'umbrella  type"  satellite  dishes  are strictly  prohibited.

3.  Thewlring/cordsshaltbepaintedthecolorofthehouseandattachedtothehouse.
4. Satellttedishesshallnotbemountedonthesharedpropertywalls,eitherbetweenhouses

or  on perimeter  roads.
5. The  f@lk)wiqg  are preferred  placement  locations:

a) On the  rear  of  the  home,
b)  Oneithersideofthehorne,atieaalO'backfrornthefront.
c) Behind  the  front  facing  wall  to  tm  back yard.

d)  Onapostinthebackyardwiththepostandsatellitedishhelghtnottoexceedthe
height  of  the  wall  enckising  the  back yard.

p, uprppaanrmi4LVClllaESsuchasmotorhomes,boats,trailers,campers,andjetskisJetc.may

not  be parked  in the  community  except  within  an enclosed  structure.  The  Association  does

recognize  the  need  for  members  to  prepare  such  vehicles  for  use and as such  mll  allow  vehicles
to  be temporarily  parked  for  a period  not  to  exceed  24 hours  in preparation  for  use. All
recreatlonal  vehicles  stored  on  ariy property  must  be located  behind  screened  gates  or  in  the
garage.  Any  constnuction  for  concrete  parklng  slab,  cover,  gates  or  screening  must  be reviewed
by the  ARC.
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Q,  INTtRIORWINDOWCOVERtNGS  :Permanentinterkirwindowcoveringsmustbe

installed  wlthin  90  days  after  chose of  escmw.  Torn  or  broken  window  blinds  or  coverings  must

tK' replaced. Mirror or fail Coverings are net alloWOd. When ustng tpOrary  WliiJuw  L4Jv'a;iuiHpi

pmase referto  Article  Vlll,  Section  8.07, Unslghtty  Amcles  of  the  CC&Rs.

g. aaasarenOtauowedoritheextermOfWlndows.seairzRlmiSa €kzWeowithoutambmrai
finish.

S. PI4SEONCONTROLSPIKESmetal0rplaStiCareallOWedWithOutARCapprOValNOviSfble € hi €ken
wire  or mesh  €s allowed  unless  patnted  to match  the  roof,  house  ortrirn  color.

Xll. NOISERESTRICnONS-Workhoursarefrom7:00amto9:00pmMondaythroughSaturday

Exceptions  may  be allowed  during  summer  due to weather.  Please be considerate  of  your
neighbors.

If you have any  questions  about  these  Architectural  Guidelines  please  contact  the
Desert  Shores  Community  Association  office  for  assistance-
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Attachment  7:

Photos  of  Applicant  Conducting  Commercial

Construction  Activities  from  his  Residence
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Scr8enshOt  1:  SCreenshct  frotn  MCtvie  a-'COn8tt:liCkOr7Achvtt*
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SCre.ef}ShOt2:SCreerPEhOt  from  MOV!e  OF CO/)St{UCtfOn  ACti'M"
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City  of  l,as Vegas - Department  of  Community  DeveJoprnent

495  SOutFt Mo!n  Sfreet

Las Vegas, NV 89103

Referencei  2z!-0640-VARt

Plaruiing  Cornzritssioxi  Meeti'ng:  Apri!  8, 2025

Dear  Ctty  of  Las Vegas,

1 StrOl1gl)/ oppose  the  request  tO nX)Ve  tile  frontage  Wall at 2980  i{al-bar  COVt3  DriVe,  I,aS

Vegas, P:\  891.2&  Please  deny  vartance  24-064-0-VARI  f'or these  reasons:

1. No Real  Hardsliip:

*  -a The current  wall  already  gives  tlie  hoineowner  privacy.  Moving  it  closer  to the

sidew"alk wilf actually reduce  lirivacy,  not  iinprove  it-

* - Problems like }oiterin@,  trash, or pet tvaste are not an issue tn our caim'nuiiity. The
HOA aiready  has ru!es  and  systnms  m place  to nandle  t)tetn.

2, Personal/Financial  Gain:

*  - The  horneotvner  seems  to be iisttig  his garages  foiaa coiistrucciori  basiness.  There's

concern  he wants  to expand  tiis  yard  !'cir storing  n'iateria!s,  equipment,  or  vei"iicles.

*  - k>vusg  ttie  wait  could  inerea<s  his  properf.y  vague or  lead to adding  gates  for

bustness  use, wliich  is not  altowed.

3. No HOA  Approval:

*  - Both  Harbor  Cove i'10A a.x'id Desert  Sl'iores  HOA txave NOT reviewed  or  approved

this  project,  aesptte  ciaims  in the applicaatioxi.

4, Harins  toxnniuiiity  I,ook  &  tittles:

*  -OurHOAsdon'ta?}owwallslikethismfrontvards.

*  - Changirig  tlie  hai!  wi){harm.  the cieayi, open locik  of  Harbor  Cove and  could  caause

maintenance  and  Itabiljty  issues  for  tfie  HOA.,

*  - It may  also block  access to important  utilities  ixi the  future.

P )ease prOteCI  Our CO-mn'ul:nlt5' an,d (len'j  tfUS varianCe  rc'queSt
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Cit)'  OF LaS  Vegas  -  DepartjIler)t  Of  Conirnunity  Deve}oprrient

495  South  Main  Street

LaS  Vegas,  NV  89101

Reference:  24-0640=VAR1

Planning  Comtrtission  Meeting:  Aprtl  8. 2025

Dear  City  of  Las  Vegas,

Isti-on-gly oppose t}ie rec.luestto  i'i'iove  the h-ontage wall at 2980 }iarbor  Cove Dri've, Las
Vegas,  NV 89128.  Please  deny  varAance  24-0640-VARi  for  tl'es;e  reasons:

i.  No Real  Hardship:

*  - The c'urrent wail already gtves the homeowner priva7.  Moviiig  it closer to the
sidewaik  will  actualiy  reduce  privacy,  not  improve  it.

*  -Probleriislikeloitering,ti-ash,<irpetWastearenc>tanissuei'nourcoxnmunity.TJie

HOA  alr'eady  has rules  and  systems  in place  to haxidle  them.

2. Personal7  PinanaaJ  Gain:

*  - J'be  bomeowner  seerris  to  be  using  his  garages  for  a construction  business  T'here's

concern  he wants  to expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  - Moving  the  wal}  could  increase  l'iis  property  value  O!- lead  to adding  gates  for

business  use, whtch  is nota11owed.

3, No HOA  Appr6vah

h - Both  Harbor  Cove" I-10A and  I)esert  Shores  HOA  have  NOT  reviewed  or  approved

t)'xis project,  despite  c)ain'is  in the  application.

4, Harms  Cotnrnuntty  Look  &  Rules:

*  - Our  }.{OAs don't  allow  walls  like  this  m front  yards.

{11 - C!ianging  the  waif  wiil  liarni  the  clean,  opei'i  lo0k  or Harboi-  Cove  arid  cou]d  cause

maimenance ;>nd tiabilit37  issue5  f6r  tlie  HOA

*  - It  may  aLso 'block  access  to in'iportant  utiitties  in the  future.

Thank  yoii,

Homeoviiner  Signature: !-
S'E\Z, I..'/)@!t,y

'fr/f,,4 .f4erk  Grid
Date: ,t""  e,,$ "'7  5"

Address: p,
Printed  Nante:
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City  of  Las Vegas  - Department  of  Community  Development

495  South  Main  Street

Lis  Vegas,  NV  89101

Reference:  24-0640-VAR]

Planning  Commission  Meeting:  April  8, 2025

Dear  City  of  Las Vegas,

I strongly  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drtve,  Las

Vegas,  NV 89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  -Thecurrentwallalreadygivesthehomeownerprivacy.Movingttclosertothe

sidewalk  will  actually  reduce  privacy,  not  improve  tt.

*  - Problems  like  ioitering,  trash,  or  pet  waste  are  not  an issue  in  our  community.  The

HOA  already  has  rules  and  systems  in place  to handle  them,

2. Personal/Finanaal  Gain:

*  - The  homeowner  seems  to  be using  his  garages  for  a construction  business.  There's

concerri  he wants  to  expand  his  yard  forstoring  materials,  equipment,  orvehicles.

*  - Moving  the  wall  could  increase  his  property  value  or  lead  to  adding  gates  for

business  use,  which  is notaUowed.

3. No  HOA  Approml:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  clain'ts  in the  application.

4.  Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  like  this  tn front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  liabtlity  tssues  for  the  HOA.

*  - It  may  also  block  access  to  important  utilities  in the  future.

Please  protect  our  - deny  this  variance  request.

Date: PY
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Ctt5r of  Las Vegas  -  Department  of  Community  Development

495  Soudi  Main  Street

Lis  Vegas,  NV  89101

Reference:  24-0640-VARI

Planntng  Commission  Meeting:  April  8, 2025

Dear City of Las V4,@IS,

I strongly  oppose  the  request  to move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV 89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privag.  Moving  it  closer  to  the

sidewalk  will  actually  reduce  privacy,  not  improve  it.

*  -Problemslikeloitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has  rules  and  systems  in place  to handle  them.

2. Personal/Ftnancial  Gain:

*  - The  homeowner  seems  to be using  his  garages  for  a construction  business.  There's

concern  he wants  to expand  his  yard  for  storing  materials,  equtpment,  or  vehicles-

*  - Moving  the  wall  could  increase  his  properly  value  or  lead  to adding  gates  for

business  use,  which  is not  allowed.

3. No  HOAApprovab

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

thts  project,  despite  claims  in the  application.

4.  Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  like  this  in front  yards.

*  - Changing  the  wal}  will  harm  the  clean,  open  iook  of  Harbor  Cove  and  could  cause

maintenance  and  liability  ISSUES for  the  HOA.

*  - It  may  also  block  access  to important  utilities  in  the  future.

Please  protect  our  community  and  deny  this  variance  request.

Thankyou,

Homeowner  Signature:
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City  of  Las  Vegas  - Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VARI

PlanningCommission  Meettng:  March  11,  2025

Dear  City  of  Las  Vegas,

l strongly  oppose  the  request  to  move  the  frontage  wal}  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VAR}  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privacy.  Moving  it  cioser  to the

sidewalk  will  actually  reduce  privacy,  not  improve  it.

*  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an  tssue  in  our  community.  The

HOA  already  has  rules  and  systems  in place  to  handle  them.

2, Personal/Financial  Gain:

*  - The  homeowner  seems  to  be using  his  garages  ror  a constniction  business.  There's

concern  he wants  to expand  his  yard  for  storing  materials,  equipment,  or  vehicles-

*  - Moving  the  wail  cou]d  increase  his  property  value  or  lead  to adding  gates  for

business  use,  which  ts not  a}lowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  applicatiori

4.  Harms  Community  Look  &  Rules:

*  -OurHOAsdon'tallowwallslikethisinfrontyards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  oF Harbor  Cove  and  could  cause

maintenance  and  liability  iSSueS  for  the  HOA.

*  - Jt may  also  block  access  to important  utilities  in  the  future.

Please  protect  our  community  and  deny  this  variance  request.

"Ho"m:oywonuerSignatiire: kMk
Printed  Name:  'e)huiJ  "e5  +(!off

Address:  'Ol  7e)  b5r  (!
Date:  'l
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(,ity  or Las  Vegas  -  Depaitment  of  Community  Development

495  South  Main  Street

Las  Vegas,  !SN89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  March  11,  2025

Dear  City  of  Las  Vegas,

I strongly  oppose  the  request  to  move  the  frontage  wal!  at  2980  Harbor  Cove  Drtve,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privacy.  Moving  it  closer  to  the

sidewalk  wili  actually  reduce  privacy,  not  improve  it

- Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in  our  community-  The

HOA  already  has  rules  and  systems  in  place  to  handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to  be using  his  garages  for  a construction  business.  There's

concern  he  wants  to  expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  - Moving  the  wall  could  tncrease  his  property  vague or  lead  to adding  gates  for

business  use,  which  is not  allowed.

3. No  HOA  Approval:

- Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4.  Harms  (,ommunity  Look  &  Rules:

*  -OurHOAsdon'tallowwalls}ikethisinfrontyards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  liability  iSsues  for  the  HOA,

*  - it  may  also  block  access  to important  utiiities  in  the  future.



To: 17024647499 Pace: Oa3 aF 136 2026-03-25  18:43:12  GMT 17029209747 Fmm:  Seth  Dms

City  of  Las Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VARI

PlanningCommission  Meeting:  March  11,  2025

Dear  City  of  Las  Vegas,

I strongly  oppose  the  request  to  move  the  frontage  wall  at 298(1  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARJ  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privacy.  Moving  it  closer  to  the

sidewalk  will  actually  reduce  privacy,  not  improve  it.

*  -Prob1ems}ikeloitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has  rules  and  systems  in place  to hand)e  them.

2. Personal/Financial  Gain:

*  -Thehomeownerseemstobeusinghisgaragesforaconstructionbusiness.There's

concern  he wants  to expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  -Movingthewallcouldincreasehispropertyva]ueorleadtoaddinggatesfor

business  use,  which  is not  allowed.

3.  No  HOA  Approval:

*  -BothHarborCoveHOAandDesertShoresHOAhaveNOTreviewedorapproved

this  project,  despite  claims  in the  application.

4. Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  like  thts  in frorit  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  iook  of  Harbor  Cove  and could  cause

maintenance  and  liability  issues  for  the  HOA

*  - It may  also  block  access  to  impomnt  utilities  in the  future.

Please  protect  our  community  and deny  this  variance  request.

Tl'iank  you,

Homeowner  Signahire:

,  4r,gc
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City  of  Las  Vegas  - Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VAR}

P[anning  Commission  Meeting:  March  11,  2025

Dear  CRy  of  Las  Vegas,

!Str0ngl7  oppose the request tO mOVe  the  frontage  Wall  at  2980  Harbor  COVe DriVe,  LIS

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARi  fur  tliese  reasons:

1.  No  Red  Hardship:

h - The  current  wall already  gives  the  liomeowner  privacy.  Moving  it  closer  to  the

sidewa)kwill  actually  reduce  privacy,  not  improve  it.

h - Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in  our  community.  The

HOA  already  has  niles  and  systems  in  place  to  handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to  be using  l'iis  garages  for  a construction  business.  There's

concern  he wants  to expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  - Moving  the  wail  could  increase  his  property  value  or  Lead to  adding  gates  for

business  use,  which  is not  allowed.

3.  No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4.  Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  like  this  in  front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  C.ove and  could  cause

maintenance  and  liability  issues  for  the  HOA.

*  -ltmayalsoblockaccesstoimportantutilittcsinthcfuture.

Please  protect  our  communtty  and  deny  this  variance  request.



To:  17024647499 Page:  088  of  136 2025-03-25  18:43:12  GMT 17029209747 From:  Seth  Davis

City of  Las  Vegas  -  Department  or Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VARi

Planning  Commission  Meeting:  March  11,  2025

Dear  City  of  Las  Vegas,

lstrongly  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wail  already  gives  the  homeowner  privacy.  Moving  it  closer  to  the

sidewalk  will  actually  reduce  privacy,  not  improve  it.

*  -Problemslikeloitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has  rules  and  systems  in  place  to  handle  them.

2. Personal/Financia}  Gain:

*  - The  homeowner  seems  to be  using  his  garages  for  a construction  business.  There's

concern  he  wants  to  expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  - Moving  the  wan  could  tncrease  his  property  value  or  )ead  to  adding  gates  for

business  use,  which  is not  allowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

thts  project,  despite  claims  in the  application.

4.  Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  wails  Jike  this  in front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  }iability  issues  for  the  HOA.

*  - It  may  akso  block  access  to important  utilities  in  the  future.

Please  protect  our  community  and  deny  this  variance  request.

Thank  you,

HomeownerSignature:  % 'flkf4-4

Date:  3 /"3  /



To:  17024647499 Page:  089  af  136 2025-03-25  18:43:12  GMT 17029209747 From:  Seth  Davis

City  of  Las Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VARI

PlanningCommission  Meeting:  March  11,  2025

Dear  City  of  Las  Vegas,

I strongly  oppose  the  requestto  move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89I28.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privag.  Moving  it  closer  to  the

stdewalk  will  actually  reduce  privacy,  not  improve  it

*  -Problemslike}oitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has rules  and  systems  tn peace to  handle  them.

2. rcaauxal/rinanrf:aJ!  Chin:

*  - The  homeowner  seems  to be using  his  garages  for  a construction  business.  There's

concern  he wants  to  expand  his  yard  for  storing  materials,  equipment,  orvehtdes.

a - Moving  the  wal}  could  tncrease  his  property  value  or  lead  to  adding  gates  for

b usiness  use, which  is not  allowed.

3. Nn  HnA Approial.

*  - Both  Harbor  (,ove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4. Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  al}ow  walls  like  this  in front  yards-

*  -Changingthewallwillhartntheclean,openlookofHarborCoveandcouldcause

maintenance  and  liabtlity  issues  for  the  HOA.

*  - It  may  also  block  access  to  important  utilfties  in the  future,

-3/,? 2a/-7>2-G'Date:



To:  17024647499 Pace:  090  af  136 2025-03-25  18:43:12  GMT 17029209747 Fmm:  Seth  Dm4s

City  of  las  Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV 89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  March  11,  2025

Dear  Ctty  of  Las  Vegas,

Istrongly  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARi  for  these  reasons:

1.  No  Real  Hardship:

*  - The current  wall  already  gives the homeowner  priva7.  Moving  it  closer  to the
sidewalk  will  actually  reduce  privag,  not  iniprove  it.

h  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an  issue  in  our  community,  The

HOA  already  has  rules  and  systems  in place  to handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to  be using  his  garages  for  a construction  business,  There's

concern  he wants  to expand  his  yard  for  storing  matertals,  equipment,  or  vehicles.

h  - Moving  the  wal]  could  increase  his  property  value  or  lead  to  addtng  gates  for

business  use,  which  is not  a}lowed.

3. No HOA  Approvali

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approyed

this  project,  despite  claims  tn the  application.

4. Harms  Community  Look  &  Rules;

*  - Our  HOAs  don't  allow  walls  ltke  this  tn front  yards.

*  -Changingthewallwillharmtheclean,openlookofHarborCoveandcouldcause

mafntenance  and  ltability  issues  for  the  HOA.

*  - It  may  also  block  access  to important  utilities  in the  future.

Please  protect  our  community  and  deny  this  varia  quest.

Printed  Name:

Address:  D
Date:-2,  (l%  [Dzs,



TC): 17024647499 Page:  091 of  '136 2025-a3-25  18:43:f2  GMT 17029209747 From:  Seth  Davis

City  of  Las Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las Vegas,  NV 89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  March  11,  2025

Dear  City  of  Las Vegas,

I StrOngl3r oppose the request tO mOVe the tontage  Wall at 2980 Harbor  COVe Drtve, Las

Vegas,  NV 89128.  Please  deny  vartance  24-0640-VARI  for  these  reasons:

1.  No Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privag.  Movtng  tt  closer  to the

sidewalk  will  actually  reduce  privacy,  not  improve  it.

*  - Problems  like  loitering,  trash,  or  pet  waste  are not  an tssue  in our  community.  The

HOA already  has rules  and  systems  in place  to  handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to be uslng  his garages  for  a construction  business.  There's

concern  he wants  to expand  his  yard  for  storing  matertals,  equipment,  or  vehicles.

*  -rnovingthewallcouldincreasehispropertyvalueorleadtoaddinggatesfor

business  use, which  is not  allowed.

3. No HOA  Approya):

*  -BothHarborCovel40AandDesertShoresHOAhaveNOTreviewedorapproved

this  project,  despite  claims  in the  application.

4, Harms  Community  Look  &  Ruies:

*  - Our  HOAs  don't  allow  walks  like  this  in front  yards.

*  - Changing  the  wall  will  harm  the clean,  open  look  of  Harbor  Cove and  could  cause

maintenance  and liability  issues  for  the  HOA.

@ - it  may  also  block  access  to tmportant  utilities  in the  future.

Please  protect  Our  community  and  deny  thiS variance  requeSt,



To:  17024647499 Page:  092  of  136 2025-03-25  18:43:12  GMT tzo:zgzogz<z From:  Seth  Davis

City  of  Las Vegas  -  Department  of  Community  Development

495  South  Matn  Street

Las Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  April  8, 2025

Dear  City  of  Las  Vegas,

I strongly  oppose  the  request  to move  the  frontage  waH at 2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  -Thecurrentwallalreadygivesthehomeownerprivag.Movingitclosertothe

sidewalk  will  actually  reduce  privacy,  not  improve  tt.

*  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in our  community.  The

HOA  already  has rules  and  systems  in place  to handle  them.

2. Personal/Financxal  Gain:

*  -  The  homeowner  seems  to  be  using  his  garages  for  a constniction  business.  There's

concern  he wants  to expand  his  yard  for  stoting  matertals,  equipment,  or  vehicles.

*  - Moving  the  wall  could  increase  his property  value  or  lead  to adding  gates  for

business  use,  which  is not  allowed,

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

thts  project,  despite  claims  in the  application.

4. Harms  (:ommunity  Look  &  Ruies;

*  - Our  HOAs  don't  allow  walls  like  this  in front  yards.

*  -Changingthewallwtllharmtheclean,openlookofHarborCoveandcouldcause

matntenance  and  liability  issues  for  the  HOA.

*  -Itmayalsob)ockaccesstoimportantutilitiesinthefuture.

Please  protect  our  community  and  deny  this  variance  request.

Address:

Date:



TO: 17024647499 Page:  093  of  136 2025-03-25  18:43:12  GMT 17029209747 From:  Seth  Davis

City  of  Las Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VARI

P}anning  Commission  Meeting:  March  11,  2025

Dear  City  of  Las Vegas,

Istrongly  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  -Thecurrentwallalreadygivesthehomeownerprivacy.Movingitclosertothe

sidewalk  will  actually  reduce  privag,  not  improve  it

a -Problemslikeloitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has rules  and  systems  in  place  to handle  them-

2. Personal/Financial  Gain:

*  -ThehomeownerseemstobeustnghisgaragesforaconstrucUonbusiness.There's

concern  he wants  to expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  - Moving  the  wall  could  increase  his  propeity  value  or  lead  to adding  gates  for

business  use,  which  ts not  allowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

thts  project,  despite  claims  in the  application.

4. Harms  (.ommunity  Look  &  Rules:

*  -OurHOAsdon'tallowwalls}ikethisinfrontyards.

*  -ChangingthewaElwillharmtheclean,openlookofHarborCoveandcouldcause

maintenance  and  liability  iSSueS for  the  HOA.

a - It  may  also  block  access  to important  utilities  in  the  future.

Please  protect  our  community  and  deny  this  variance  request.

Thank  you,

homeownersignature:+3-!
PrintedName:  Karen  S-Andb-quil

Address:J?7? ,Sati L-"t4'-e Dr-
Date: 3/-//?.';



To:  17024647499 Page:  094  of  136 2025-03-25  18:43:12  GMT 17029209747 From:  Seth  Davis

City  of  Las  Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  March  11,  2025

Dear  City  of  Las  Vegas,

lstrong}y  oppose  the  request  to move  the  frontage  walk  at 2980  Harbor  Crave Drive,  Imis

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The Cuffent  Wall already giVeS the homeoWner priVaC3/& MOVing  it ClOSer tO the
sidewalk  will  actually  reduce  privag,  not  improve  it

h -Problernslikeloitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has rules  and  systems  tn place  to  handle  them.

2. Personai/Financial  Gain:

*  -  The  homeowner  seems  to be usJng  his  garages  for  a constniction  business.  There's

concern  he wants  to  expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  -Movingthewallcouldincreasehispropertyvalueor!eadtoaddinggatesfor

business  use,  which  is not  allowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  De.iert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  clatms  in the  application.

4.  Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walks  like  this  in front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause
maintenance  and  liabuity  issues  for  the  HOA.

*  - it  may  also  block  access  to  important  utilities  in the  future.

Please  protect  our  community  and  deny  this  variance  request



To:  17024647499 Page:  095  of  136 2025-03-25  18:43:12  GMT 17029209747 From:  Seth  Day's

City  of  Las  Vegas  -  Department  of  Community  Development

495  SouthMain  Street

Las Vegas,  NV 89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  March  11,  2025

Dear  City  of  Las  Vegas,

I strongly  oppose  the  request  to move  the  frontage  wal)  at  2980  Harbor  (:.ove Drive,  l,as

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  -Thecurrentwallalreadygivesthehomeownerprivacy.Movingitclosertothe

sidewalk  will  adually  reduce  privag,  not  improve  it.

*  - Problems like loitering,  trash, or pet waste are not an issue in our  communit5r.  The
HOA  already  has  rules  and  systems  in place  to  handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to  be using  his  garages  for  a construction  business.  There's

concern  he wants  to expand  his  yard  for  storing  materials,  equipment,  orvehicles.

*  - Moving  the  wall  could  increase  his  property  vaiue  or  lead  to  adding  gates  for

business  use,  which  is not  allowed.

3. No  HOA  Approvah

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  projed,  despite  daims  in the  application.

4a Harmb  CuuuutuuiL3'  Leak  R? T?nls>re

*  - Our  HOAs  don't  allow  wails  like  this  in front  yards.

*  - Changing  the  wail  will  harm  the  clean,  open  look  of  Harbor  Cove and could cause
maintenance  and  liability  issues  for  the  HOA.

*  - It  may  also  block  access  to  important  utilities  in the  future.

Please  protect  our  community  and  deny  this  variance  request

Thank  you,



TO: 17024647499 Page:  0%  af  136 2025-03-2518:43:12  GMT 17029209747 From:  Seth  Davis

City  of  Las Vegas  -  Deparmient  of  Community  Development

495  South  Main  Street

Las Vegas,  NV  89101

Reference:  24-0640-VARI

Plannjng  Commjssion  Meeting:  March  11,  2025

Dear  Ctty  of  Las Vegs,

J strongly  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128,  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privacy.  Moving  it  closer  to  the

sidewalk  wiil  actually  reduce  privacy,  not  improve  it.

*  -Problemslikeloitering,trash,orpetwastearenotanissueinourcornmunity.The

HOA  already  has  niles  and  systems  in place  to  handle  them,

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to  be using  his  garages  for  a construction  business,  There's

concern  he wants  to  expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  -Movtngthewallcouldincreasehispropertyvalueor}eadtoaddinggatesfor

business  use,  which  is not  allowed.

3. No  HOA  Approvali

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4.  Harnis  C(iiuuiuuiky  Luok  &  Rules:

h  - Our  HOAs  don't  allow  walls  like  this  in front  yards.

'7$*  -Changingthewallwillharmtheclean,openlookofHarborCoveandcouldcause
maintenance  and  liability  issues  for  the  HOA-

*  - it  may  also  block  access  to impomnt  utilities  in  the  future.

Please  protect  our  communtty  and  deny  this  vartance  request

Date:  'MRQca  1611(3



To:  17024647499 Page:  097  of  136 2025-03-25  18:43:12  GMff 17029209747 From:  Seth  Davis

City  of  Las  Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  Commissfon  Meeting:  April  8, 2025

Dear  City  of  Las  Vegas,

I strongly  oppose  the  request  to  move  the  frontage  wag} at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV89128.  Please  denyvariance  24-0640-VARI  forthese  reasons:

1.  No  Rea}  Hardship:

*  - The current  wall already gives the homeowner  priva7.  Moving it closer to the
sidewaik  will  actually  reduce  privacy,  not  improve  it.

*  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in  our  community.  The

HOA  already  hs  rules  and  systems  in place  to  handle  them.

2. Personai/Financial  Gain:

*  -  The  homeowner  seems  to  be  using  his  garages  tor  a construction  business.  There's

concern  he  wants  to  expand  hts  yard  for  storing  materials,  equipment,  or  vehicles.

*  -Movingthewallcouldincreasehispropertyvalueorleadtoaddtnggatesfor

business  use,  which  is not  allowed.

3.  No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desetat  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4.  Harms  Community  Look  &  Rules:

*  -OurHOAsdon'tallowwalls}ikethisinfrontyards,

*  - Changing  the  wall  wig}  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  liability  tssues  for  the  HOA.

*  - It  may  also  block  access  to  impomnt  utilities  in  the  future.

Please  protect  our  community  and  deny  this  va  request.

Thank  you,



To:  17024647499 Page:  098  of  136 2025-03-2518:43:12  GMT izozg:ogzziz From:  Seth  Dsms

CR)r of  Las  Vegas  - Deparunent  of  Comrnuraty  Development

495  South  Main  Street

las-Vegas,  NV  8910i

Reference:  24-0640-VA'Ri

Plamting  Ccnm'iissioxi  Meeting:  April  8, 2025

Dear  City  of  Las,Vegas,

!strongly  opp'ose  the  request  to move  the  fraontage  wall  at- 2980  Harbor  Cove  Drtve,  Las

Vegas,  NV 89i28.  Ptease  deny  variance  24-0640-VARI  for  cl-cese reasons:

1.  No  Real  ffaraship:

*  -'Theeurrentwalialready'givesthehomeownerprivacy.Movingitc!osertothe

sidevalk  will  actu.ally  reduce  privacy,  n6t  improve  it

*  - Preblems  itke  ioitering,  trash,  or  pet  waste  arc  xiot  an issue  ixi our  comm'iuiity.  The

HOA  alre;idy  has ruies  and  systems  in piace  to haiid)e  them.

2. Personal/FinanciaN Gain:

*  -Tfyebomeouqierseemstobeusingliisgaragesforaconstructtonbus.iness.There's

concern  he wants  to expanci  his  yard  for  storing  matertals,  'ct)utpment,  or  vebic!es.

*  - Moving  the  wall  could  increase  his  property  value  or  Jead to addiiyg  gates,  for

business  use,  vAicb  is not  all<ywed,

3, No  HOA  Approval:

*  - Both  Harbor  Cove  ltOA  and  Desert  Sbores  HOA tiave  NOT  reviewed  or  approved

thts pm3ect, despite clairris in the appticatioti.

4. Harms  Corrimutiity  Aook  &  Ruies:

*  -OurHOAsdon'tallowwalIslikethisii-ifrontyards

*  - Changing  tlie  wall  wfl}  harm  t!ie  cleai'i,  open  look  of  H.arborCove  aru:1 could  cause

maintenance  and  liabt)ity  iSSues  for  the  Ha-A.

*  - It ma7  alSO biOCk  a'CCeSS tO I!TlpOrtant  115i!tleS  l.}l the future.

Please  pr0feCt  Otlt'  (:0mtlltlnlt3/  and  den37 h!S VariallCe  reqtleSt.

Thankyou,

Homeowher  Signature:

Prt'nted  Name:

Address:

Date: '3 7' ".- 3 / ?,..'5'
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City  of  Las  Vegas  -  Depaent  of  Community  Development

495  South  Main  Street

las  Vegas,  NV  89101

Reference:  24-0640-VARi

Planning  Cornmisston  Meeting:  April  8, 2025

Dear  City  of  Las  Vegas,

Istrongly  oppose  the  request  to move  the  frontage  wal)  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privag.  Moving  it  closer  to  the

sidewalk  will  actualJy  reduce  privacy,  not  improve  tt.

*  -Problemslikeloitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has  rules  and  systems  tn place  to handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to  be using  his  garages  for  a construcUon  bustness.  There's

concern  he wants  to  expand  his  yard  ror  storing  materials,  equipment,  or  vehicles.

*  - Moving  the  wall  could  increase  hts property  value  or  Iead  to  adding  gates  for

business  use,  which  is not  allowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  c)aims  in the  application.

4. Harms  Community  Look  & Rules:

*  - Our  HOAs  don't  ailow  wa11s ltke  this  m front  yards.

*  - Changtng  the  wall  wtll  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  liability  issues  (or  the  HOA.

*  - It  may  also  b}ock  access  to important  utilities  in the  future.

Please  protect  our  community  and  den this  variance  request.

Address:



To:  17024647499 Page:  100  of 136 2025-03-25  18:43:12  GMT izozg:ogziz Fmm:  Seth  Davis

City  or  Ias  Vegas  -  Department  of  Community  Development

495  South  Main  Street

[as  Vegas,  NV 89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  April  8, 2025

Dear  City  ofLas  Vegas,

[ strongly  oppose  the  request  to move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV 89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privag.  Moving  it  closer  to  the

sidewalk  will  actually  reduce  prtvacy,  not  improve  it.

*  - Problems  !ike  loitering,  trash,  or  pet  waste  are  not  an issue  in  our  community.  The

HOA  already  has rules  and  systems  in place  to  handle  them.

2. Personal/Financial  Gain:

*  - The  horneowner  seems  to be using  his  garages  ror  a constructton  business.  There's

concern  he wants  to expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  -MovingthewallcouldincreasehisproperLyvalueorfeadtoaddinggatesfor

business  use,  which  is not  a}lowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4.  Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  like  this  tn front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  liabiifty  issues  for  the  HOA.

*  - It  may  also  block  access  to important  utilities  in the  future.

Please  protect  our  community  and  deny  thiS  variance  requeSt.



To:  17024647499 Page:  101 of  136 2025-03-25  18:43:12  GMT 17029209747 From:  Seth  Davis

City  of  Las  Vegas  -  Department  of  Community  Development

495  South  Main  Street

Ias  Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  April  8, 2025

Dear  City  of  Las  Vegas,

€ strongly  oppose  the  request  to  move  the  front,ge  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  vartance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gives  the  homeowner  privacy.  Moving  it  closer  to  the

sidewalk  wili  actually  reduce  privacy,  not  improve  it.

*  - Problems  Itke  loitering,  trash,  or  pet  waste  are  not  an  issue  in  our  community.  The

HOA  already  has  rules  and  systems  in  place  to handle  them.

2, Personal/Financial  Gain:

*  - The  homeowner  seems  to be using  his  garages  for  a construction  business.  There's

concern  he  wants  to  expand  his  yard  for  storing  materials,  equipment,  orvehic!es.

*  - Moving  the  wall  could  increase  his  property  value  or  lead  to  adding  gates  for

business  use,  which  is  not  allowed.

3.  No  HOA  Approvali

*  - Both  Harbor  (,ove  HOA  and  Desert  Shores  HOA  have  NOT  revtewed  or  approved

this  project,  despite  claims  in the  applicatton.

4.  Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  waHs  iike  this  in front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  Iiability  tssues  for  the  HOA.

*  - It  may  also  block  access  to  important  utilities  in  the  future.

Please  protea  our  community  and  deny  this  variance  request.

Thank  you,

Homeowner  Signature:
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City  of  Las Vegas  -  Deparmient  of  Community  Development

495  South  Main  Street

las  Vegas,  NV 89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  Aprii  8, 2025

Dear  City  of  Las  Vegas,

I strongly  oppose  the  request  to move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  yariance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wal]  already  gives  the  homeowner  privacy.  Moving  it  closer  to  the

sidewalk  will  actually  reduce  privacy,  not  improve  it.

*  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in our  community.  The

HOA  already  has  rules  and  systems  in place  to  handle  them.

2ffi I'tabuiiJ7Tuh"  '!)'n(af'lJ G'lfn:

*  - The  homeowner  seems  to  be using  hts  garages  for  a constructton  bustness.  There's

concern  he wants  to expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  -Movingthewallcouldincreasehispropertyvalueorleadtoaddinggatesfor

business  use, which  ts not  allowed.

3. No  HOA  Approvali

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4.  Harms  (,omniunity  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  like  this  in front  yards.

*  -Changingthewallwillharmtheclean,open)ookofHarborCoveandcouldcause

maintenance  and  liability  issues  for  the  HOA

*  - It  may  also  block  access  to  important  uttHties  in the  future,

Please  proteCt  Our  community  and  deny  thiS  varianCe  request.

Thank  you,

Homeowner  Signatun'.



TO: 17024647499 Page:  103  of 136 2025-03-25  18:43:12  GMT 17029209747 From:  Seth  Dav's

Ctty  of  Las Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  Aprtl  8, 2025

Dear  City  of  Las Vegas,

I strongly  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drtve,  Las

Vegas,  NV 89i28.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  - The  current  wail  already  gives  the  homeowner  privag.  Moving  it  closer  to  the

sidewalk  will  actually  reduce  privacy,  not  improve  it

*  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an tssue  in  our  communtty.  The

HOA  already  has rules  and  systems  in place  to handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to be ustng  his  garages  for  a construction  business.  There's

concern  he wants  to  expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  -Movingthewallcouldincreasehispropertyvalueorleadtoaddinggatesfor

business  use,  which  is not  allowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4. Harms  Community  Look  & Rules:

*  - Our  HOAs  don't  allow  wal)s  like  this  in front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

matntenance  and  ltability  issues  for  the  HOA.

*  - It  rriay  also  block  access  to important  utilities  in  the  future,

Please  protect  our  community  and  deny  this  variance  request.

Thank  you,

Homeowner  Stgnature:
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City  of  Las  Vegas  -  Department  of  Community  Deve}oprnent

495  South  Main  Street

Ias  Vegas,  NV 89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  Aprtl  8, 2025

Dear  City  of  Las Vegas,

I strongly  oppose the request  to move the frontage  wall  at 2980 Harbor  Cove Drive, Las
Vegas, NV 89128. Please deny var!ance 24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  -Thecurrentwallalreadygivesthehomeownerprivacy.Movingitc}osertothe

stdewalk  will  actually  reduce  privag,  not  improve  it

*  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in our  community.  The

HOA  already  has rules  and  systems  in place  to handle  them.

2. Personal/Finanaal  Gain:

*  -Thehomeownerseernstobeusinghtsgaragesforaconstructionbusiness.There's

concern  he wants  to expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  - Moving  the  wall  could  increase  his  property  vague  or  lead  to  adding  gates  for

bustness  use,  which  is not  allowed.

3. No  HOA  Approvah

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in  the  application.

4. Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  like  this  in front  yards.

*  - Changing  the  wall  will  harnn  the  clean,  open  look  of  Harbor  Cove  and  cou}d cause

maintenance  and  ltabi)ity  issues  for  the  HOA.

*  - it  may  also  block  access  to  important  utilities  in the  future.

Please  protect  our  comm and  deny  this  variance  request

Thank  you,

Homeowner
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City  of  Las Vegas  -  Department  or  Community  Development

495  South  Main  Street

las  Vegas,  NV  89101

Reference:  24-0640-VARi

Planning  Commission  Meeting:  Apri)  8, 2025

Dear  City  of  Las  Vegas,

Istrongly  oppose  the  request  to move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Reai  Hardship:

*  - The current  wail already gives the homeowner  priva7.  Moving !t closer to the
sidewalkwtll  actual)y  reduce  privacy,  not  improve  it

- Problems  Jike lottering,  trash,  or  pet  waste  are  not  an issue  tn our  community.  The

HOA  already  has  rules  and  systems  in place  to hand]e  them.

2. Personal/Financial  Gain:

*  - The  horneowner  seems  to  be using  his  garages  for  a constniction  business.  There's

concern  he wants  to expand  his  yard  forstoring  materials,  equipment,  oryehicles.

*  - Movtng  the  wall  could  increase  his  property  value  or  }ead  to  adding  gates  for

business  use,which  is nota)towed.

3. No HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

thts  project,  despite  claims  in the  application.

4. Harms  (,ommunity  Look  & Rules:

*  - Our  HOAs  don't  alJow  walls  like  this  in  front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of Harbor Cove and could cause
maintenance  and  1@ability  for  the  HOA.

*  - it  may  also  biock  important  utilities  in  the  future.

Please  protect  our  community this  variance  request
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City  of  !.as  Vegas - Depnratnyent  of  Conamunity  Development

495  South  Main  Street

t,as Vegas,  NV 891.m

aefetence:  24-064rfi-VAR}

P?anning  Cornmtssicn  %eting:  Apri!  8, 2025

Dear  City  of  Las-Vegas,

tstrongiy  cppose tbe  request  to move  the fmntage  wail  at 2980  Hai-bor  Cove  Drive,  Las

Vegas,. MV 89128.  Please  deny  variance  2-il-0640-VARI  For tbese  reasorxs:

L  No Real  Hardship;

*  -The.curreatwal!alreadygivesthmhomeownerprivacy.Movingitclosertothe

stdewalk  wig! actiialiy  reatice  pt'ivacy;  not  intprove  it.

*  - Proble.ms  }ike  Icitering,  trash,.  or  pet  i;vaste are not  axi tssue  in oa..ir cotniuntty-  TM

HOA already  has rules  and  systems  NJI peace to l'iaxidle  theiti.

2. PersorxaJ/Financial  Gain:

& - i'he  b5meOWner  seen'ls O be uslng  htS ,,,aarages rOr 2". C()llStrllCflOn  bustness.  There's

cot'icern  )ie wants  to expand  his yara for  storii'ig  n'iaterials,  eqyiipn"iertt,  or  v.chicles.

*  - Movtrig  the  wail  couid  iticrease  hts property  value  or  lead to addiag  gates  for

t>usixiess use, wllich  is not  aHowect.

3. No HOA  Approval:

*  -BathHarlx,rCoveHOAandDesertShoresaR)AhaveNOTrevieviredorapproved

tl:is  ptoject,  despite  ilaims  iis the applicatioti.

4. Harass  ComnxunityLoolc  &Rules:

*  - Our  HOAs aoxi't  aliow  walis  like  ttiis  in front  yards.

a - tjiangingthe  wait wUl  harm  the c!eati,  olieri  look of Harlior  Cove and could cause
maimenarxce  and tiabtiity  issues  rot  t)ie [iOA.

*  -!tmayalsobiockaccesstoimpor:tantutilitiesinffiefffictire.

Please  protect  our  comnnihity ixce request.

Thaiik  3?oLl,
Homeoia,irier  Sigiiature:
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City  of  [as  Vegas  -  Deparbnent  of  Community  Development

4')S  South  Main  Street

las  Vegas,  NV  89101

Reference:  24-0640-VARI

PJannin5,Commission  Meetiny  March  11,  2025

Dear  City  ofLas  Vegas,

I strondY  oppose  the  request  tO mOVe the  frontagewall  at  2980  Harbor  COVe Drive,  Las

Vegas,  NV  89128.  Please  denyvaoe  24-0640-VARI  forthesereasons:

1.  No  Real  Hardship:

*  -Thecurrentwallalreadygivesthebomeownerprivag.Movingitclosertothe

sidewalkwill  actually  reduce priva7,  not improve  it.
*  -Problennslikeloitering,trash,orpetwastearenotanissueinourcomnnunity.The

HOAalready  has  rules  and  systems  in peace to  hand)ethem.

7 Ppnail  /! €ninrlil  (5iH:

*  - The  homeowner  seems  to  be  using  his  gamges  for  a construction  business.  There's

concern  he  wants  to  expand  his  ygd  forstoring  materials,  equipment,  orvehicles.

*  -Movingthewallcouldincreasehis'propertyvalueorleadtoaddinggatesfor

business  use,  which  is not  allowed.

3. No  HOA  Approval:  '

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved  '

this  projea,  despite  claims  in the  application.

4.  Harms  CommunfityLook&  Rules:

*  -OurHOAsdon'tallowwallsliketbisinfrontyards,

*  -Changingthewallwillharmtheclean,openlookofHarborCoveandcouldcause

maintenance  and  liability  issues  for  the  HOA.

*  -Itmayalsot!ockaccesstoimportantutilitiesinthefuture.

Please  protect  our  community  and  denythis  variance  request.

rHhoamn:oywnouprSipqtnrp: !  ';IJ,p,'
printeriwamp':MCJrF Fa!)rey
haaress:81'l9  Bdy  Harbor  Driva  Las

Date= 03/;d/2E;
Ve5as, N V S9 I zB
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City  of  Las Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  KV  89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  March  11,  2025

Dear  Cttyof  Las  Vegas,

Istrongly  OppOSe the  requestto  move  the  fronfflgewall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  denyvace  24-0640-VARI  for  these  reasons:

%, [n  Rsbd  ffardsbipa

*  - The  current  wall  already  gives  the  homeowner  privag.  Movtng  it  closer  to  the

stdewalkwill  actuallyreduce  priva7,  not!mprove  it
*  -Problemslikeloiterhig,trash,orpetwastearenotanissueinourcomrnuntty.The

HOA  already  has  rules  and  systems  in  place  to  handle  them.

2. Personal/Finandal  Gatn:

*  - The  homeowner  seems  to  be using  his  garages  for  a construction  business.  There's

concern  he wants  to  expand  his  yard  for  storingmateria}s,  equipment,  or  vehicles.

*  -MovingthewallcouldincreasehtspropertyvaIueorleadtoaddinggatesfor

business  use,which  is not  allowed,

3. No  HOA  Approml:

b  -BothHarborCoveHOAandDesertShoresHOAbaveNOTreviewedorapproved

this  project,  despite  claims  in the  application.

4.  Harms  Comniunity  Look  &  Rides:

*  -OurHOAsdon'tallowwalls}ikethistnfrontyards.

*  -Changingthewallwillharmtheclean,openlookofHarborCoveandcouldmuse

maimenance  and  liabtlity  issues  for  the  HOA.

*  - It  may  also  block  access  to  impoitant  utilities  in  the  future.

Please  protect  our  community  and  denythis

Address:  gl't4  Shy  al'er be,  t-.y  s,teb<,  uv  Pqsie>

Date:  3"2  f-2,5;
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City  of  Las Vegas  -  Q=epartrnent  of  Commtutity  Development

495  Soudt  Matn  Street

tas-Vegas,  NV 8910!

ReJaerenee: 24-0640-VAMI

Planning  Corrifflssfon  Meeting:  March  l'i,2025

Deai'  Ciq  of  Las Vegas,

j St!aOngl7 oppOSe tbe request tQ mOVe the  &ontage  Wail at 2980  Harbor  (-OVe DTiVe, laS

!'egas,  NV 89i28.  Pie!edenyvariance  24-0640-VAR[  rordxese  reason's:

1,  No Real  Hardship:

*  -Thecurrern:watia}reaciygtvesthehomeowuerprivacy.Movingitc!osertothe

sidewalk  will  actually  reduce  privaq,  not  txnprove  it.

a " PrOb}81nS }ik8  iioitering,  tI2Sh,  Or pet  Waste  are  nOtan  ue il!  ()Ill-  communitr.  The

HOA  aIready  ha3 ruies  and  systems  in place  to  haiidle  then'i.

2. Personal/FiiiantJal  Gain:

*  - The ho=eowner  seems  t'o be using  his  garages  fcir  a coiistructitxi  business.  Tbere's

concern he wants to expaxiii his yar'tf for storixi@ materiaThs, equtprrient, or'vehtcles.
*  -MovtngthexvaiicouldincreasettispropertyvaJueorieadtoaadfnggatesfor

business  use, which  is not  allowed.

3. No HOAApprom}-

*  - B6th  Harbcxr  Cove.HOA  arxd DesertShores  He)A have  NOT revietued  or  approved

thiS prQieCtl  ClebpEte cJatrris in the ;application.

4. Hgms  Coixununtty  Look  & Rules:

*  -OurHOAsdoxtatallowwai!siikethsinfrontyards.

e -Changhngthewa[iwiuhar'rntbeclean,open!ookofHarborCoveanc!couldcaiise

maintenance  and  iiabt?ity  issues  for  The HOA.

*  -Itxtiaya}soblockaecesstoii'riportaritutilittssarhthefuture
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aty  of  Ias  Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Rderence:  24-0640-VARI

Planning  Commssion  Meeting:  March  II,  2025

Dear  City  of  Las  Vegas,

I strongly  oppose the requestto  move the frontagewall  at 2980 Harbor  Cove  Drive,  Las

Vegas, NV 89128. Please deny  variance  24-0640-VARI  forthese  reasons:

1.  No  Real  Hardship:

*  - The  current  wall  already  gtves the  bomeowner  privag.  Moving  it  closer  to  the

sidewalk  wil}  actually  reduce  privacy,  not  improve  it

*  - Prob]ems  like  lottering,  trash.  or  pet  waste  are  not  an  issue  in  our  community.  The

HOAalready  has  niles  and  systems  in  place  to  hand}ethem.

2. Personal/Financial  Gain:

*  -Thehomeownerseernstobeusinghisgaragesforaconstructionbusiness.There's

concern  he wants  to  expand  his  yard  for  storing  materials,  equipment,  orvehicles.

*  -Movingthewlicouldtncreasehtspropertyvalueorleadtoaddinggatesfor

business  use,which  is notallowed.

3. No  HOAApproval:

*  -BothHarborCoveHOAandDesertShoresHOAhaveNOTrevtewedorapproved

this  project,  despite  claims  in  the  application.

4. Harms  (.otnmunity  Look  &  Rules:

*  -OurHOAsdon'tallowwallslikethisinfrontyards.

*  -Changingthewa}lmllharmtheclean,openlookofHarborCoveandcouldcause

maintenance  and  liabilityissues  for  die  HOA.

*  - It  may  also  block  access  to  tmportant  utilities  in the  future.

Please  protect  our  communityand  deny  this  variance  request.

Tuhoamnekoywnouersignature:m'd
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City  of  Las  Vegs  -  Deparhnentof  Community  Development

495  South  Matn  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  r  nrmniqmnn  Mpqting:  March  11,  2025

Dear  (,ity  of  Las Vegas,

I strongly  oppose the requestto  move  the  frontage  wall  at  2980  Harbor  (,ove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hamship:

*  -ThecurrentwallaJreadygivesthehomeownerprivag.Movingttclosertothe

sidewalk  will  actually  reduce  privag,  not  improve  it

*  -Problemsltkeloitering,trash,orpetwastearenotanissueinourcornmunity.The

HOA  already  has  rules  and  systems  in  place  to  handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to  be  using  his  garages  for  a cons5'uction  business.  There's

concern  he wants  to  expand  hisyard  for  storing  :materials,  equipment,  or  vehicles.

*  -Movingthewallcouldincreasehispropertyvalueorleadtoaddinggatesfor

business  use,  which  is  notauowed.

3, No  HOAAppromi:

a - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

thts  project,  despite  clatms  in  theappltcation.

4. Harms  CommunityLook&  Rules:

*  -OurHOAsdon'tallowwallsltkethisinfrontyirds.

*  -Changingthewallwillharmthedean,openlookofHarborCoveandcouidcause

maintenance  and  liability  issues  for  the  HOA.

*  - It  may  also  block  access  to  important  utilities  in  the  future.

Please  protect  our  community  and  deny  this  wttance  request.
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City  of  las  Vegas  -  Depaitn'ient  of  Community  Development

495  South  Main  Street

Las  Vegas,  N%r 8910I

Pianntn;g  Corrxrnissiorx  Meeting:  March  1!.,  202$

Dear  City  of  Las Vegas,

! strongly  oppost'  use re4uest  to movefne  frontagewa[i  at2980  Hai-bor  Cove Drive,  Las

Vegas,NV 89!28.Pieasedenyvatiance24-0640-VAR!forthesereasons:-

1.  No  Real  Hardship:

*  - !"he  currexit  wail  a)ready  gives the  homeowner  primcy.  Moving  it  closer  to  the

sidewalk  will  actu;ally reduce pr'tvaB  n6timprove  it.
*  - Prob!e!us  Jlke  Jp!tering>  tTaSb, (T  pet  Waste  are  Th(It ail  iSSlle  in  Otlr  CO}1!mt4Ilitp.  The

FiOAalready  has  rules  a:nd.systems  in peace to  hami!e  them.

2. Personal/Financial  Gain:

- Thehomeowner  seetns  to  be  tsing  his  garages  fur  a conmructiori  business,  There's

concern  he wants  to expand  li.ts yard  forstoring  xpateriaJs,  equipmexit,  orvehicles.

*  -Movingthewai!couJdincreasehispropertyvafueorleadtoaddimggatesfor

busiriess  use, which  ts not  ailowed.

3, No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and Desert  Shores  HOA  have  NOT  reviesived  or  apprpved

this  pi.-oject,  despite  claims  in tFie app!tition,

4-Harms  (.on'munjty  Look&Ruies:

*  -OurHOAsdon'tallogywai}siilcethtstnfrontyards

*  -Changingtbewailtvtlihatnitlieciearx,openIookorHarborCoveandcoti!cicause

maintenance  and  Jiabilkq  Vss(ies torthe  kDA.

*  -4tmayAisobl6ckaczsstotmpo.ztaritutilitiesiiithefuture.

Please  protect  our  coixuaunity  ax'id deuythis  vaiiancerequest-
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City-of  Las Vegas  -  Department  of  Carnrnuntty  Deveiopment

495  South  Main  Street

LasVegas,  NV 89IO1

Reference:  24-0640-VAt'li

P!anaing  Coimmissi6riMeettng:  Marcli  :u.,  2025

lsironglyoppose<hereque:'fco:overhef'ronf;IgeaJlar2980Haffior(-'ovel)riave,Las

Vegas,  h\  B9.i28.  Please  deny  variance  24-0640-'i'ARJ  for  these  reasons:

1.  No  Real  Hardship:

I  #TlleCurrentWalialred7gtVeSt}1ellOlIlt'OWnerpliVa970MoVitlgJtC}oSert0the

sidewaikwTli  aetuaiiy  reduce  privacy,  riot  improve  tt.

h  -ProNemsiikeloitering,trash,orpetwastearenotariissueirioureoirirriunity.The

}iOA'already  tiasriiles  and  systems  Iri place  to  harxdle  chez.  .

2. Perso:nal/Finaneaial  Gatn:

*  -Ti'iehorneownerseerastobeusinghtsgarages'fora.consttvctionbusiness.There's

concern  he ivants  to  expartd  his  yard  €orstoring  i'nate'rials,  equtpment.  or  venicies.

*  -Movingthewal'lcouidincreasehispropertyva!ueorieadtoaddinggatesfor

business  use,  which  is iiotalloved,

3, No  HOAApprovai:

- Both  Harlior  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

tbis proiect, despite claims in the ap'pJicattml.

4. Harms  Corntntmityl,ook&Rules:

a - Our  HOAs  don't  aflow  walls  like  this  in front  yards.

a -Cliangingthewa!Dviiliiartnttreciean,opeitlookofHarborCoveanacoutdcause

maintenance  and  'iiabtltty  issues  for  the  HOA.

*  -Ttoiay,a}soblockacCesstot'tnportantutilitiesbithefuture.

Please  protect  Our  community  arid  denytbis  var'iatyg;request.
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City  of  Las  Vegas  -  Department  of  Community  Development

495  South  &iain.Street

Las:Vegas,'NV  8910i

lSbOng:t'l  OppOSe the  request tO mOVe  the  frontage  Wail  at  2980  I!arborCove  Dr%\e,  Las

Vegas;  NV  89128.  Please  deny  varianee  24-%40-VAffi  far  these  reast:ins;

sidewlk  wiil  actually  reduce  privaq,  not  improve  it

*  -Proh!emslike}oitering,tras'h,orpetw.'istearenotanissueinourcoir>munity.The

HOAalreaayhasru}esandsySternsinplacetohandlethem.  -

2. Persorial/FtnanciaN  Gain:

*  - Tk'ie horneowner  seems  to be using  his  garages  for  a construction  business.  There's

concern  he wai"itsto expand iiis yaril  forstoring  matertals, eqtxipment,  or velitcles.
*  -Movingthevva}lmuldincreasehispropertyvalueorleadtoarJdmggatessfor

business  use,  wtJchis  not  ailowed.

a - Both Harbor  Coye HOA ;id  I)esert Shores HOA have NOT reviewed or apliroveef
this  projea,  despite  claims  in theapplication.

4. Harms  Community  Look  &  Rides:

s  -OurHOAsdori'tal!owmlJs}ikethisinfrontyards.

*  -(;hangingthewalJwil!harmthec}ean,open!ooJi.ofHarborCoyeandcouIdcause

niaintenance  a.nd I.iabilfty  issues  for  the  140A.

ffl -kmayalsoblockaccesstotmportantuti!itiesixuhefuture.

Ptease  protect  our  community  and  deny  tliis  variance  reque:st

HomeownerSignature

zj4  fllz  g
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City  of  Las  Vegas  -  Depamnent.ofComffiunityDevek.>pmerit

495  South  Matn  Street

Las  Veygas, NV. 89101

Reference:  24-064;0-VARI

PTanningComrnission  Meeting:  b%rcli  1:L,  2025

Desar City  of  Las  Vegas,

istrong}y  oppose  the request  to move  the frontage  wa!l  at 2980  Harbor  Cove  Drive,  Las

Vegas, NV 89i2EI.  Please deny  variance  24-0640-VAR!  fx>'r *ese  reasons:

!,  No  Rea!  Har.dsbip:

*  -Thecurrem-walJaireadygtvestliehomeoerprivag,Movingitclosertoehe

sidewaikwill  actually  reduce  privacy,  not  improve  it.

I  - PrObie:  }tke  loitering,  trash,  or'pet  W"a.';te  Xl!oe  notari  issue  12') Oufa  cornrnunitiy.  The

*  - The  homeowner  seems  to  be  using  his  garages  fora  constructjon  btisixiess.  I'here's

corxcern }ie'iaiaxtsto e$and  his yard for stoxfng ntateria!s, equipment, or vehicles.
& - A4oving  the  W'rll  eOuld  increase  hiS propertys  \afl)e  Or  lead  tO adding  gafes  for

business  use,  which  is not  allovied.

3..No  HOA  Ap'proval:

a - Both  Harbor  Cove  HOA  and  Desert  Shores  I-TOA have  NOar reviewed  or  approved

this  p'ro5ect, despite  claims  in tite  applicatiorx.

4. HarrnsComnxunityiook&RuXes:

*  -OurHOAsdoa'tal!nw'wallsliketbisinfrontyards.

*  -ChaixgingthewalIwtllbarm'theelean,openkookafHarborCoveandcouldcause

riiaintenance  arid  ItabXlity  issues  for  the  HOA.

*  -Itrnayalsoblockaccegstoimportaaitutilitiesfri'tbet'uture.

Address
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City  of  Las Vegas  -  Department  of  Community  Development

495  South  Main  Street

las  Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  Commisston  Meeting:  Apri}  8, 2025

Dear  City  of  Las  Vegas,

l strongly  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No Real  Hardship:

*  - The current  wall already gives the horneowner  priva7,  Movtng it closer to the
sidewaJkwill  actuaHy  reduce  privag,  not  improve  it.

*  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in our  community.  The

HOA  already  has mles  and  systems  in peace to handle  them.

2. I'ai's*ual/riuanriql  Gain:

*  - The  homeowner  seems  to be using  his  garages  for  a construction  business.  There's

concern  he wants  to expand  his  yard  forstoring  materials,  equipment,  orvehicles.

*  - Moving  the  walJ  could  tncrease  his  property  value  or  lead  to  adding  gates  for

business  use,  which  fs not  allowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4. Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  like  this  in front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  Itability  issues  for  the  HOA-

*  - It  may  also  block  access  to  impomnt  utilities  in the  future.

Please  protect  Our  community  and  deny  thiS  variance request

Printed  Name
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City  of  Las  Vegas  -  Department  of  Community  Development

495  South  Matn  Street

Las Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  April  8, 2025

Dear  City  of  Las  Vegas,

Istrongiy  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV 89128.  Please  deny  variance  24-0640-VARI  forthese  reasons:

1.  No  Real  Hardship:

*  -  The  current  wall  already  gives  the  homeowner  privag.  Moving  it  closer  to  the

sidewalk  will  actually  reduce  privacy,  not  improve  it.

*  - Problems  like  ]oitering,  trash,  or  pet  waste  are  not  an issue  in  our  community.  The

HOA  already  has  rules  and  systems  in place  to  handle  them.

2. Personal/Finanaal  Gain:

*  - The  homeowner  seems  to be using  his  garages  for  a construction  business.  There's

concern  he wants  to  expand  his  yard  forstoring  materials,  equipment,  orvehicles.

*  -Movingthewallcouldincreasehispropertyvalueorleadtoaddinggatesfor

business  use,  which  is not  allowed.

3. No  HOA  Approvah

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  cIaims  in the  application.

4.  Harms  € oinmunity  Look  &  Rules:

*  - Our  HOAs  don't  altow  wails  like  this  in front  yards.

*  -Changingthewaliwi}lharmtheclean,openlookofHarborCoveandcouldcause

maintenance  and  liability  issues  for  the  HOA.

*  -ItmayalsoblockaccesstoimportantutiJitiesinthefuture,

Please  protect  our  community  and  deny  this  vartance  request,

Date:  '7  '  l  % 15'
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City  of  Las  Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  April  8, 2025

Dear  City  of  Las Vegas,

I strongly  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV 89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  -Thecurrentwa)lalreadygivesthehomeownerprivacy.Movingttciosertothe

sidewalk  will  actually reduce priva7,  not improve it.
*  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in our  community.  The

HOA  already  has  niles  and  systems  in place  to  handle  them.

2. Ptaa*hial/rin*pcial  (.ain:

*  - The  homeowner  seems  to  be using  his  garages  for  a construction  bustness.  There's

concern  he wants  to  expand  his  yard  for  stotfng  materials,  equipment,  or  vehicles.

*  -Movingthewallcouldincreasehispropertyvaiueorleadtoaddinggatesfor

business  use,  which  is not  allowed.

3. No  HOA  Approval:

*  -BothHarborCoveHOAandDesertShoresHOAhaveNOTreviewedorapproved

this  project,  despite  claims  in the  application.

4.  Harms  Community  Look  &  Rules:

*  -OurHOAsdon'tallowwallslikethisinfrontyards.

*  -Changingthewailwillharrntheclean,openlookofHarborCoveandcouldcause

maintenance  and  liability  issues  for  the  HOA.

*  - lt  may  also  btock  access  to important  utijittes  in  the  future.

Thank  you,
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City  of  Las  Vegas  -  Department  of  Community  Development

495  South  Main  Street

las  Vegas,  NV  89101

Reference:  24-0640-VAR]

Planning  Commtssion  Meeting:  April  8, 2025

Dear  City  of  Las  Vegas,

Istrongly  oppose  the  request  to  move  the  frontage  wail  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV 89128.  Please  deny  variance  24-0640-VARI  for  these  reasons:

1.  No  Real  Hardship:

*  -Thecurrentwallalreadygivesthehomeownerprivag.Movingitclosertothe

sidewalkwill  actually  reduce  privag,  not  improve  it

*  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in our  community-  The

HOA  already  has  rules  and  systems  in place  to handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to  be using  his  garages  for  a constniction  business.  There's

concern  he wants  to  expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  - Moving  the  waH  could  increase  fits  property  value  or  lead  to  adding  gates  for

business  use,  whtch  is not  a11owed.

3. No  HOAApprova}:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4.  Harms  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walks  like  this  in front  yards.

*  -Changingthewallwillharmtheclean,openlookofHarborCoveandcouldcause

maintenance  and  liabtlity  issues  for  the  HOA.

*  -Itmayalsoblockaccesstoimportantutilitiesinthefuture.

Please  protect  our  community  and  denythis  variance  request.

THhoamnekoywnouerSignaturem A
PrintedNarne:  "Shcil  Irr
haaress=gfo'-gPrC""#'e-CBvc-ha

Date: [)V211=M)X'
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Ctty  of  Las Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las Vegas,  NV 89101

Reference:  24-0640-VARI

Planning  Commission  Meeting:  April  8, 2025

Dear  Ctty  of  Las  Vegas,

Istrongly  oppose  the  request  to  move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  las

Vegas,  NV 89128.  Please  deny  variance  24-0640-VARJ  for  these  reasons:

1.  No  Real  Hardship:

*  - The current  wall already gives the homeowner  priva7,  Moving it closer to the
stdewalk  will  achially  reduce  privacy,  not  improve  it

*  -Problernslikeloitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has  rules  and  systems  in place  to handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to be using  his  garages  for  a construction  business-  Therae's

concern  he wants  to  expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  - Moving  the  wall  could  increase  his  property  value  or  }ead  to  adding  gates  for

business  use,  which  is not  allowed.

3- NCI H  'C" 'l)pi  u  !di.

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4.  Haims  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  I!ke  this  in  front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  ljability  *ssues  for  the  HOA.

*  -ltmayalsoblockaccesstoimportantutilitiesinthefuture.

Please  protect  ourcomrnunity  and  deny  this  vartance request

Thank  you,
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Crty  or Las  Vegas  - Departmeat  of'Commu'r'ijty  Development

495  Soutb  Main,  Street

Las  Vegas,  NV  89IO1

Reference:  24-064 €>-VARI

Ranntng  Comrni.ssion  Meetirig:  April  8, 2025

Dear  City  of  Las Vegas,

'i strongly  op'pose  the  request'  to move  the  Frontage  wall  at  2980  Harbor  Cave  Drive,  l,as

Vegas,  NV 89128.  Please  deny  variance  24-0640-VARI  for  these  reasotis:

1.  No  Re=l  Hardship:

*  -Thecurrentwai?airea$.rgivesthehomeowinerprivaqa.Movingitclosertothe

sidewa}k  wit!  actualiy  reduce  privaq,  iiot  improve  it,

*  - Problems  like  loitering,  trcisli,  or  petwaste  are  not  an issue  in oiircommuoity.  Ti'ie

HOA  aireaciy  has  rules  and  systems  ixi piace  to liand!e  ttierm.

2. Personal/Financial  Gain:

*  -  The  hoxiietiwner  seems  to be using  his  garages  for  a coristruction  busiiiess.  Tnere's

concern  he ivants  to  e:<pand  liis  yard  for  storing  inateriais,  equipment,  orvetxicles.

*  - Aiovlng  the  ivaJl  could  increase  lits  piaoperty  vague  or'lead  to  adding  gates  for

bustness  use, which  is not  a!lowed.

3. No  HOA  Approvai:

*  - Bctji  Harb6r  Cove  I'.OA  and  Dcscit  Shores  HOA  have  NC')T revtewca  or  approved

t'his  project,  despite  ciatnis  ii'i  ti'ie  app}icaiio'n.

4. Harms  Coma'mntty  ].ook  &  Ru'les:

*  - Our  HOAs  cton't  allow  walks  'lil<e this  in front  )iards.

*  - C'nanging  the  vvall  %vi}l ?iarm.the  ciean,  operi  look  xif Harbor  Coave and  could  cause

maintenance  ana  liability  issties  ftir  the  HOA.

*  ltnlffy'aiSObiOCkaCCCSStOtmpOil)tutilitieSinthefutur6.

P}ease  protect  our  comaian!ty  and  aeny  t'nJs variaxice  request.
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City  of  Las Vegas  -  Department  of  Community  Development

495  South  Main  Street

Las Vegas,  NV  89101

Reference:  24-0640-VARI

Planning  Commtssion  Meeting:  Apri}  8, 2025

Dear  City  of  Las  Vegas,

Istrongly  oppose  the  request  to move  the  frontage  wall  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV 89128.  Please  deny  variance  24-0640-VARI  For these  reasons:

1,  No  Real  Hardship:

*  -Thecurrentwallalreadygivesthehomeownerprivag.Movingitclosertothe

sidewalk  will  actually  reduce  privacy,  not  improve  it

h  - Problems  like  loitering,  trash,  or  pet  waste  are  not  an issue  in  our  community-  The

HOA  already  has  rules  and  systems  in  place  to  handle  them.

2. Personal/Financial  Gain:

@ - The  homeowner  seems  to be using  his  garages  for  a construction  business.  There's

concern  he  wants  to  expand  his  yard  for  storing  materials,  equtpment,  orvehicles-

*  -Movingthewallcouldincreasehispropertyvalueorleadtoaddinggatesfor

business  use,  which  is not  aHowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  projecI  despite  claims  in the  application.

4.  Harms  Commumty  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  ltke  this  in front  yards.

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove  and  could  cause

maintenance  and  iiability  issues  forthe  HOA.

*  - It  may  also  block  access  to  important  utilities  in the  future.

Please  protect  our  community  and  deny  this  variance  request.

F'tinted  Name:

Thankyou,

Homeowner  Signature:  %
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City  of  Las  Vegas  -  Department  of  Community  Development

495  South  Main  Street

las  Vegas,  NV  89101

Reference:  24-0640-VARI

Plannfng  Commission  Meeting:  March  11,  2025

Dear  City  of  Las  Vegas,

l strongly  oppose  the  request  to move  the  frontage  walk  at  2980  Harbor  Cove  Drive,  Las

Vegas,  NV  89128.  Please  deny  variance  24-0640-VARi  for  these  reasons:

1.  No  Real  Hardshlp:

*  - The  airrent  wall  already  gives  the  horneowner  privag.  Moving  it  closer  to the

sidewaik  wiil  actually  reduce  privag,  not  improve  it.

*  -Problernslike}oitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has  raies  and  systems  in  place  to handle  them.

2. Personal/Financial  Gain:

*  - The  homeowner  seems  to  be using  his  garages  for  a construction  business.  There's

conceni  he  wants  to  expand  his  yard  for  storing  materials,  equipment,  or  vehicles.

*  -Movingthewallcouldincreasehispropertyvalueorleadtoaddinggatesfor

business  use,  which  is not  allowed.

3, No  HOA  Approval:

*  -BothHarborCoveHOAandDesertShoresHOAhaveNOTreviewedorapproved

this  projecI  despite  claims  in the  application.

4. Harms  Community  Look  & Rules:

*  - Our  HOAs  don't  allow  walls  like  this  in front  yards,

*  - Changing  the  wall  will  harm  the  clean,  open  look  of  Harbor  Cove and could cause
maintenance  and  liability  issues  ror  the  HOA,

*  - It  may  also  block  access  to important  utilities  in the  future.

Please  protect  our  community  and  deny  this  variance request.
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City  of  Las Vegas  -  Department  cyf Commiinity  Development

'i-95  South  Matn  Street

l,as  Vegas,, NV 89101

Refererice:  24-0640-VART

Pianning  Corrin'iissicn  M'eeting:  March  1 'i..2025

Dear  City  of  Las  Vegas,

istrongiy  c'ippose  the  request  to move  tlie  frontage.wall  at 2980'Harbor  Cove  Drive.  Las

Vea,as, Nl{  89i28.  Please  deny  variance  24-0640-VARr  for  these  reasons:

1,  NO Real  Hardsbtp:

W -Thecurrentwallalreadygivesthehomeownerprivacy.Movingitclosertothe

sidewalk  wfl!  act.ualiy  reduce  privacy,  not  iiprove  it-

*  - Prob!eins  like  !aitering,  trasb,  cr'  pet  waste  are  riot  ari issue  in our  community.  arThe

HOA  aJreariy  )ias  rules  arid  systems  in place  to  !iandte  them.

2. Personal/Finaricial  Gain:

*  -Ttiehogeci,vrierseenistobevsinghisgaragesfpr-aconstructionbtxsix'iess.There's

concern  Jie wants  tc'> expand  lits  yard  forstoring  materials,  equipri'ient,  orvenicles.

*  - Movixig  tlie  wail  coii.id  increase  his  property  value'or  lead  to  ac!ding  gates  for

business  use,  which  isxiot  aI)owed.

3. No  HOA  Approval:

- Both  Harbor  Cove  HOA  and  Desext  Shores  HOA  have  NOT  reviewed  ar' appro'ved

this  project,  despite  claims  in tbe  application.

4, Ha'rins  (,orirnunity  Look&  Romes;

*  - Oar  HOAs  aori't  aiioi'v  wails  ?ike tbis  iri front  yards.

*  - Changirig  €he wall  will  harm  tbe  ciean,  open  iook  of  Harbor  Cove'and  could  cause

rr,aintenance  arid  ltabi!ity  issues  for  the  HOA.

*  - it  may  also  t>lock  acccss  to irnportant  utilities  in the  future.

Please  protect  our  cotnmuntty  ancl deny  this  variance  request.

Date:
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CiBa or  Las %@as
Denent  or<"ommtulicy  De\elOplTlelli
495 S6utli  Maia  Street

l,as  S/e@as, Neyada  89101

Reference: 24-4)6-iO-Vjiltl

Pkinniiig  ('.nmmissin  Meettn4:

To !l'liom  if  Mav  C.oncerir

I oppose  the prcipasea reloctu'ion  ar the trontage  tvalf  at 2980  }iM'or  Cosae X)rive,  La:i Vega.q, NV  89128.
Th(: VariaqW  (24-!)640-VARI').sbou)d  bc dcriied  rot' thc. following  jeaSo!'B;

1- I  be eXis6ng  viaau die!}  110€ pre!leht  "-.s  pe4'u}'tar  and  exceptional  diinculijes  ..,  flla

exeepiionai  and  undue  har*hips..,  to the ovrnar'  as reqtiiri  by -ntlc  19.I6.!40(4

!Tard$hiBis  cited  by  appricfflnt  oinc{ude  pi"n'aeH  lottcSng,  b'aslt  and  pet  x+-ave.

Setback  tlf  a)iprox'iiainety  {6 t(!Cl. Pcljeslnanb  (>'n Toe xideivalk  cannot  See "[ntO

troin  trie conimon  are.a sidewalk  and qiil  a)few  pedestrians  On the sirJt'walk  to 'vitm

concern.  i  ereaies  O?X!  By plariting  neeg or busbet.a}ong  i!ie  exigting  wa!l-  app!tcant

can  ef%ctiiii<,ly  4drasg  liis privacy  eoacems  bitix>cit  irioving  tbe existing  wail.

I)it {,oittr'ng:  There ue rio loitering. iai;im'in  our coniunuiity.  Any  [oir@ting  issue:< can
be adct')uatcly  adaresse4  throug,h  tJie HOA.

e;  l"rash:  L.itrcffng  is riot un izue  iii  k  !i()A.  The  ct>inntuniiy  ig we!'!-niaiatairmt  aiid

diti}'e  ice  trash  ffati(yhs  throtighout  the coRlmori  ai'Ca.  One iS )(')CaltKt )'iuA! 10

appticaml  prtipaty.  Any  litieririg  tssues cari be adeqtiafely  a&ressed  through  tlie
i[O/l

(L Pet %'i'aiiistt: Pet WAla  is rx>t s problem  in iiii  commtiriity.  The  'H.OA ha< in.galJed  pet

lv'rts!e  staiions ttutx4ho'ut  fiie.coinrntin?q', iu'iJ one is it> tha.park nexi !(1 app!icani's
pttiperty.  The!iOAhasspecificiwlcsgoveriiinga+vmtkinglxitsaridthedtsposaiof'pet

waste .Any iittcririg issue= can be mcquately addra;siia tirtoud  tbe HO!i.

2. The  City  of  Lug  Yegu  cannot  grant  a variance  ivhen  die  ap@!icant  soaks  t'he varianee  to "...

relteva.n  §aniship  uahieh  is solely  ptrsonaf,  self-creiitcd  rir  4oinaneial  m nature"  (Tit(e

19-561,!0(B).

gara@S for NlorAge tilacons(n'iction-reiatec! niateriais. Therd i,t raasoriabie Ctncera that

create  opcn  sioragti  mid'orsioragc  siructurt>  rcir ctxibiruciiim  rriatcriats. cquiphicni.
vehicles  and iiscdku'ieous  itt'rns.

ha  Thep  is ubt> rca.vonraiic  curicCtri  ihnt  applicant  dcsircs  to ctiusir&t  l'tyc proposetl  xvaH

to increase  th:  ipritu  of  h'is usa!ie  yard  'which  ivculd  iitcrease  'h%e overul!
ecciriotiiic  i"atue  ofhis  parcel.

('ii  Theffl  iS rt'WOnablt  (aon(:effl 71)at i)te app!ican'.  coqici  'eveiituatly  Mek  [0 (bnb7aCt  a
rolling-gate  to wcess  liis  yard  and  !aci}itare  his comiiicrcia)  aetiviiy.

3. Tlie  pro(msct!  liro,ject  wax  not  subm3tted  ad  appraytqt by ekhcr Fiorbor Cove HOA Or
rt  Shores  {k(M,

aa  i"F.c Planning  COfflrp;SSi5n'j  StiilT  rapori  sutes  tba!  "lahc appJit-arlt  has prc+vided  :i
copy  an .spprovaT  leticr  iroi'n  tiif  €lonieowacr-s  Assoc;anon.-  bt kq.  xi(her  Dc%er





To: 17024647499 Page: 127 of 136 2025-03-25  18:43:12  GMT 17029209747 From: Seth Davis

City  of  Las Vegas

Department  or  Community  Developmait

495 South  Main  Stget
Las  Vegas,  Nevada  89101

Referenai:  24-OMO-VARI
Planning  Cemmiuion  Meeting:  March  11, 2025

To Whom  It Mav  Conoem:

{oppose  the proposed  relocalion  or  the frontage  wall  ai29!!O  Harbor  Cove  Drive,  Las  Vegas,  NV  89128.

The  varianoc  (24-0640-VARI)  should  be denied  for  the following  reasons:

1. Theexffitingwsilldnsnotpresent"---peeuligrandexeeptionaldiffieukia-.,or

exeeptfonal  and  undue  hardships  ...  to the  owner"  sa required  by  Title  19.l6il40(L).

Hardships  cked  by applicant  include  privacy,  loitering,  trash  and  pet  wam.

as  Privacy:  The  existing  wal]  is tocated  along  the frontage  orthe  property  with  a

setback  or  appmximately  16 feet  Pedeslrians  on tlie sidewalk  auinol  sa:i into

applimnt's  yard  from  tbe sidewalk.  The  proposed  wall  will  be located  16 inches

from  the cotnmon  area  sidewalk  and will  allow  pedesirians  on the sidewalk  to view
appliamt's  entire  yard.  Therefore,  the proposed  wall  does not  solve  a privacy
concern,  it creates  one. By  ptanting  tzes  or  bushes  along  the exisling  wall,  app&ant
can effectively  address  his  pr5vvgy  ooncems  without  moving   existing  wail.

b. Loitering:  Thereare  no loitertng  mues  in our  community.  Any  loitering  issues  can

be adequately addressed thmu;Hh the HOA.

e*  Trash:  Lttiering  is mt  an issue in the HOA.  The conimunity  is well-tnainbined  and

there  are tmsh  stations  Ihroughout  the common  areas. One  is k+cated next  to

appliainrs  pmperty.  Any  Jittering  issues  ain  be adequately  addressed  thmugh  the

HOA.

d. Pet Waste:  Pet waste  is not  a pmb}em  in the community.  T%  HOA  has tnaalled  pet

waste  stations  tmoughoutthe  community,  and one ts in the park  next  to  applii's

propert.  The  HOA  has spectfic  rules  gowming  *aalking  pets and the disposal  of  pet

waste.  Any  litiering  issues  can be adequately  addressed  through  the HOA

2. The  aty  of  Las  Vqps  cannot  grant  a variance  when  the  appltcant  seeks  the  variance  to  '

relieve  a hardship  which  is solety  peraanal  self<reated  or  flnancml  ia nature'  (Title

19.!6140(B).

aii The  applicant  appears  to operale  a handyman/construction  business  and me his
garages  for  storage  of  eonstructton-related  materials.  Th.ere is reamnable  mneem  that
the applimnt's  stated  justificaiions  are a pretext  ror enlarging  his  t+ackyard  area  to
create  open  storage  and/or  storage  strudures  forcoratruction  materials,  equipment,
vehicles  and miscellaneous  is.

tL  There  is also  reasonable  conceni  ttmt  appls  desite  to  mnstnict  the proposed wall
to mcrease  the faootprint  ofhis  usable  yard  which  woukl  incre  the ovemll
eoomrnic  value  or  his parcel.

€ *   is reasonable   thai  ihe appUt  could eventually seek to oonstruct a
rolling-gate  to acess  his ygd  and facilitate his mmmercia) activtty.

3. The  proposed  projed  was  not  submitted  and  approved by either llarbor  Cove HOA  or
Desert  Shores  HOA.

as  ThePhinningCommission'sStaffreporistatesthat"Theapplicanthasprovideda

copy  an appmval  k:(ler  from  the Homeowner's  As'xialion."  In rml. neither Desert
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ShoresHOAor  HgborCoveHOAhave  duy  revmedorapprovedb  proposed
pmjed.

4. ThepmBmsedwallalterstbearekiteeturalinteBrityofdieHarborCovecommuntty,ereata
uneereabi0  in terms  of  maiatenabeeand  luihility  md  6itb  to comply  with  HOA  mles
goveratng  frontage  wds  and  mbaek

a*  Desen  Shores and HarborCove  governmg  documenb  only  alkiw  walls  ofthe  type
pmposed  by applit  to be cled On side yard and backyard  property  lines.

be  Frontagewallsliketheonebetngpmposeddonoteximin)-larborCoyeand

are  prohibited  by the  HarborCove  and  Desert  Sttoras  governing  doaiments.
(See  t4arbor  Co*  Ardiitedural  Standard  & Guidelines,  Revlsed  August

8,2002,  Section  II, p.6; Desert  Shores  Community  Asso6ation  Architemra!
Guidelines,  ArUde  II, p.12)

ea  Changing  applianl's  fronmge  wall  Imuton  and height  substantially  irnpam  the

architechiml  and visual  si0t  lines or  die pazl  rmm k  standpoint  of  pedestrians
using the common  areas.

d. LocmingthepmposedwalladiacemtotheHOAoommonaraigeatespotentialHOA
maintenance  issues mid liabtltlies.

eii The proposed  wail  may impede a  to undergrotmd  utilities  now  or m the future,
inchiding  utilities  whAch were  originaily  designed h  serve ihe HOA  common  areax

Stncerely,

Hmneowner

Homeowner  Name  (Print):

From: Seth Dams
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City  of  Las  Vegas

Department  of  Community  Development

495  South  Main  Street

Las  Vegas,  Nevada  89101

Reference:  21 0C'fO VAn!

Plannjng  Commission  Meeting:  March  11,  2025

To Whom  It May  Concern:

I oppose  the proposed  retocation  Ofthe  frontage  Wall  at 2980  H8rbOr  COVe DriVe,  LaS Vegas,  NV

89128- Theveriance(24-0840-VARI)shouLdbedeniedforthefollomingreaaons:

"I. "rheexistingwauaoesnotpresent'@...pecutiaranoexceptionattutacuities..,or

exceptional  and  undue  tiardstilps  ...  tO the  owner"  a8  required  byntle  19.16.i40(L).

Hardships  Cited  by  applicant  include  privacy,  loitering,  traSti  and  pm  Waste-

a.  Privacy:TheexistingwatlislocatedaLongthefrontageofthepropertywkha

SetbaCk  Of approximately  16  feet.  Pedestrians  On ttie  Sidewalk  cannot  See intO

applicant's  yard  from  the  sidewalk.  The  proposed  wail  will  be  located  16  inches

from  tt're common  area  sidewalk  and  will  allow  pedestrians  on  the  sidewalk  to

VmW applicant's  entire  'yard.  Therefore,  the  proposed  Wall  dOeS  net  SOlVe a

priVaC)/  COnCern,  it Create8  0n6'. 89 plantangtrees  Or t)tl8h43S alon@tile  eXiSting
wall,  applicant  can effeCtiVel9  address hie  privacy  concerns  Wihout  mOving  the
eXiStJng  Wall.

b.  Loitering:  There are nO loitering  issues in Our community.  Any toiterin@  issues
can  5e  adequately  addreSSed  through  the  HOA.

c.  Trash:  Littering  is not  an  issue  in the  HOA.  The  community  is welt-maintained

and  there  are  traSti  STATIONS throughout  the  common  AREAS.  One  is lOcated  next

tO applicant's  property.  An'y  Littering  issues  can  be adequately  addre88ed

through  the  HOA.

d.  petwa!ate:petwasteisnotaprobteminthecommunit7i'Thehoxhasin8taueCI
petWaSte  STATIONS througtloutttle  community,  and  one  is in ttie  park  nextto

applicant's  property.  The  HOA  has  specific  rules  governing  walking  pets  and  the

dispoSatofpetwaste.Anylitteringissuescan  5eadequatetyaCIdresse €tthrougtl

the  HOA.

2.  TheCityofLasVegasaannotgrantavarianaewhentheappuaantseeksthevartanceto

"...reueve  a hardship  which  is  solely  personal,  self-created  or  financial  in  nature"  (T itle

19.affll40(B).

a. The  appliCant  APPEARS tO operate  a tlandyman/con8truction  business  and  use
tiiS  garages  ir  storage  Of construction-reLated  materials.  There  is reasonable

concem  that  the  applicant's  8tateCl  iLl8tifiOati0nS  are  a prmeXt  far  enlarging  tli8

bacOard  area  tO create  open storage  and/or  storage StruCtureS  far construction
materials,  equipment,  vehicles  and  miscellaneous  items.

1
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l

b. There is also reasonable  concern  that  applicant  desires  to  construct  the

proposed  waltto  increase  the footprint  of his usable  yard which  would  increase
the overall  economic  vatue  of  his  parcel.

c. Thereisreasonableconcernthattheapplicantcouldeventuattyseekto

construct a rolling-gate to access hiS yard and faciliiaie tlJS commerC:ial  aCtiVi!7.

3. Thle propOSed  project was not submmed anf'l  @lpprnlfl'ad  h7  aitliai  I lamer  COVO HOA  Or
Desert  Shores  HOA.

a. The Planning  Commission's  Staff  report  states  that  "The  applicant  has  provided

a copy an approval  letter  from the Homeownels  Association."  In fact,  neither

Desert  Shores HOA  or Harbor  Cove  HOA  have  duly  reviewed  or approved  the
proposed  project.

4. TheprOpOSmWallatterstbearCmtaCfllrat@nte@i§OftHeHafbOrCOWlCOnffluni§,
creates  uncertaimy  in  terms  of  maintenance  and  lmbility  and  fails  to  complywith  HOA

iauloa  govornii%'  fiuiitttHe  vvollb  imJ  bvibacks.

a.  DesertShoresandHarborCovegoverningdocumentsonlyallowwallsofthe

type  proposed  by applicant  to  be  constructed  on side  yard  and  backyard

property  lines.

b.  Frontage  walls  like  the  one  being  proposed  do not  exist  in Harbor  Cove  and
are  prohibited  by  the  Harbor  Cove  and  Desert  Shores  governing  documents.
(See  Harbor  CoveArdiitectural  Standard  & Guideiines,  Revm,d  August

8,2002,  Sedion  II, p.6;  Desert  Shores  Community  Asso6ation  Architectural
Guidelines,  Article  II, p.12)

C. Changingapplicant'stronta@walttocaUonandheightsubstantiallyimpactsthe
architectural  and  visual  sigtit  lines  or the  parCet  from  the  standpoint  or

pedestrians  using  the  common  areas.

d.  LocatingttteproposedwalLadjacenttotheHOAcommonareacreatespotential

HOA  maintenance  issues  and  Liabilities.

e.  Theproposedwallrnayimpedeaccesstoundergroundutititiesnoworinthe

future,  inc(uding  uUlities  which  were  originally  designed  tO serve  the  HOA

common  areas.

Sincerely,

HomeownerNamefPrintl:  A!lvre,-  Rivr-  73wt[pa';i

HOmaOwnerAddresS:  X/ZV  8uiv...<e.+nve-  2)rt

Date: 3/gJ/h  5'

2
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CityofLasVegas

DepmmientorCommunity  Development
495  South  Main  Stzi

Las  Vegas,Nevada  89101

Reference:  24464 €1VAR1

Plmu  Commisskm  Meeting:  March  11JO'25

To %%m  It May  Conzm:

loppose  the pmposed  alocatmn  or  the fmntage  wall  at 2980  Harbor  Cove  Drive,  Las  Vegas,  NV  89i28.
Tm  varianz  (24-0640-VARI)  should  be denied  for  the foilowing  ons:

I. The  existtngwall  does  not  pruent'...  peeuliarand  exeepttonai  difficulties...,  or

exceptional  and  undue  hardships..-  to the  owner'  as nquired  by  Title  19.16.140(L).

Hardships  cited  by  applicant  indude  privacy,  lokering,  trash  and  pet  waste.

as  Privacy:  The  existing  wall  is located  along  the rrontsge  of  the pmperty  wiffi  a

setback  of  approximately  16 feet. Pedestrmns  on the sidewalk  cannot  see into
applicant's  ym'd  km  the si&walk.  The  pmposed  wall  will  be located  161ndes

front  the mmmon  area  sidewalk  and will  allow  pedestrians  on the smwalk  to view

applicants  entire  yard.  Thecfore,  the pmposed  wall  does not solve  a privag

conxm,  it  ereatei  one  By  planting  treeg or  huthes  along  the exining  wa!tl  applit

can effectively  s  his  pt'ivacy  eonoems  without  movtng  the extsting  walk

tL  Loitering:  There  are no loitering  issues in our  community.  Any  loitering  issues ain

be adequately  addressed  through  thc HOA.

eii  Tmsh:  Littering  is not  an issue in the HOA.  The  community  ts welt-maintained  and

thef'e aje tmh  Statin$  throughout  the cOmtTKtn W.  One i5 10cated next  tO

applicants  pmperty.  Any  liaeifng  issues   be'adequaely  addressed  through  the

HOA.

da  Pd  Waste:  hi  waste  is not  a problem  in the gommunity.  The  HOA  has installed  pei

waSte stations  throughout  the  communityt  and one is in the park next to appli@nt's
pmperty.  TheHOAhasspecificmesgovemingwalkingpetsandthedmposalorpet
waste.  Any  littermg  issues ain  be adequately  addressed  through  the HOA.

2. TheCityofLasVegascannotgrantavariancewhentheappticantseeksthevarianeeto"

relieve  a hardsihip  which  is solety  personal  seff-treated  or  rinanctal in  nature"  (ntle
19.16140(B).

a*  The  appltauit  appears  tO opefflte  a handyman/COnStruCtlon  buSineSS afld use hiS
garages  for  stomge  or  constniction-related  materials.  There  is reasonable oorn  that
the app)iaint's  stated  justificaiions  W.  a pretext  for  enlarging hts backyard area to
creaie  open  storage  and/or  storage  stnictures  For ainstruction maierials, equipment,
vdiicles  and  miscellaneous  items.

The There  ts also reasonable  conmrn  ihm applicant  desires to construct the proposed wall
to increase  the footprint  olahis  usable  yard  which  vyould  ingease the overall
economic  va]ue  of  his  parcel.

€ *  There  is reasonabh:  concern  thm the appliamt could eventua!ly seek n  construct a
mlling-gate  to acoess his yard  and facilitate his a+mmercial  activity.

3. The  proposed  projed  was  not  submitted and approved by eitber Harbor Cave tlOA or
Daert  Shores  HOA.

aii  The Ptanning  Commission's  Staff  report  stazes  a'The applicant has provided a
copy  an appmval  leuer  fhxm the Homeowncr;s Associatton." In fact, neither Desert
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Smes  HOAor  Harbor  Cow  HOAbavedidy  reviewed  orappmval  iba  pmposed

pm3ect.

4, Tbepfflpowaual#a'$themhittcturaltategrky0fihtHarborCOYecOWmdy,ereataa

uacertabq  m arms  dnteasee  and  liabtbey  and  ram  to comply  with  HOA  nita
govmiing  frontage  wdls  and  setbacks.

aii DesertShagsandHarborCovegovenmgumentsmilya)lowwallsorbtypc

proposed  by applimt  to be axtstnictedon  side  yard  and backyard  proper  lines.

b. Fr0ntagewallal*ethe0nebeingprOpoSa:idonoteXISt=HarborCoVeand

are  prohibited  by  the  Harbor  Cove  and  Desert  Shores  governing  doaiments.
(See  Harbor  CoxArdiitedurd  Shindam  & Gumltres.  RevUlm  August

8,2002,  SecUon  II, p,6ai Desert  Shores  Community  AasociaUon  Ardiitectural
GutdeNnes,  Artide  II, p.12)

eii Changir3g  appliamt's  fmnxage  wall  lomNon  and height  substantially  impacts  the

ardmtecnu'al  and visual  5€ght  lines  of'the  para=i  km  the standpoint  orpedestrians

using  the common  areas.

dii Ldlng  the  pmposed  wall  adjaznt  to lh< HOA  mmmon  area  Creates potentffil  HOA

mainbnaiiee  issues  and liabiliUes.

ei+ The  pmposed  wall  may  impede  as  w  undergromd  utilities  now  or  in ihe ruiure,

mcludtng  utilities  whmh  were  originaHy  designed  to serve  the HOA  common  a.

Sinzrely.

HomeownerSigmiture: 7.  (,k
HomeownerName(Print)i ]')z'2.bs<  g"' upx;[';

HomeownerAddras: N( )-7, ,7 €4Az,5'@Z

Date: 3 /  26)7 16  ? (
1

<pbe  li  y[

Fmm: Seth  Davis
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City  or  Las Vcgas

DepartmentorCommunity  Devekipment

495  South  Main  Sffeet

Las  Vegas,  Nevada  89101

Re&rence:  24-0640-VARI

Plannmg  Commmmn  Meefing:  March  11,  2025

TO Whom  It May  Conzrn:

loppose the proposed relocation ofthe frontage wall m 29$10 HarborCove Drive, Las %gas, NV #128.
The  variance  (24-0640-VARI)  should  be dcnm  for  thc  &l]owing  reasons:

1. The  exbting  wall  does not  presait  '...  peculisr  and  exceptional  diffieulties  ---,  or

axeeptiona]  and  undue  hardships  ...  to the  owner"  as required  by  Tide  19.16.i40(L}.
Hardships  cited  by  appbcant  include  privacy,  loitering,  Irasb  and  pet  waste.

as  Privacy:  The  exming  wa!l  is looted  along  the *ontage  of  the property  with  a

setback  ofapproxiaiately  16 feet. Pedesirians  oit  ihe sidewalk  cannoi  see into
applicant's  yard  rrom  the sidewalk.  The  pmposed  wail  will  be located  16 inches
from  the axnmon  area sidewalk  and will  al!ow  pedest  on the sidewalk  to view

appltmnt's  entire  yard.  Thererore,  the pmpo  wall  does not solve  a privacy
concern,  tt creates  one. By  planting  frees or  bushes along  the existing  wall,  applicant

can effectively  address  his  privacy  ooncerns  ivithout  moving  ihe  existing  wall.

b. Lokering:  There  are no 1oitering  issues in our  community.  Any  lohering  issue  can

be adequately  addressed  thmugh  the 140A.

e*  Trash:  LinerinB  is not an issue in the HOA. The oommunity  is well-maintained and
there  are tnish  stations  thmughoul  the oommon  geas.  One  is located  next  to
appliamt's  pmpeny.  Any  ltuering  issues  can be adequatety  addtessed  thmugh  the

HOA.

d. Pet  Waste:  Pel waste  is not  a problem  in the community.  The  HOA  has installetl  pet

vtssae  stations  thmughoui  the community,  and one is in the park  next  to  applit's

property.  The  HOA  has specific  niles  governing  walking  pets and the disposal  or  pet
wage.  Any  littering  issues csm be adequately  addressed  through  the HOA

2. The  City  ofLas  ss cannot  granta  variance  when  the  applicam  seeks  the  vartance to "

reUeve  a hardship  whieh  is solely  penonsl  self-erealed  or  flnanetal  in nature"  (Titie

19.16)40(B).

as  The  applicant  appears  to opcmte  a handyconslrucbon  business  and use his
garages  for  stomge  ofconstniction-related  mabrials.  There  is reasonable  oonzm  that
the appliaint's  staied  justifications  arc a prctcxt  forcn}m'ging  his backyard  gea  to
cmte  open  stomge  and/or  siorage  stniciures  ror consiruction  rnaterm)s, equipment,
vehicles  and  miscellaneous  items.

tea  Tbere  is also  reasonable  concern  tbm  applimm  desires  to constnict  the  proposed  wall

to inc  the footprint  of  hts umb)e  yard  yvhich  would  ingease  the overall

economic  value  of  his parcd.

€ *  There  is renable  mncern  that  ihe applicant  could eventual§ seek to construct a
mlUng-gate  h  access  his yard  and facilttate his commercial activity.

3. The  proposed  project  was  not  submitted  and approved by et€her Harbor  Cove HOA or
Daert  Shores  HOA.

aii  The  Planning  Commission's  Staff  report  suaes  thai  "The  appliaint  has pmvided  a
copy  an approval  btier  from  the Homeowner's  Association."  ln  fact,  neither  Desert
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Shores HOAor  HarborCove  HOA  have duly  reviewed  or approved  the proposed

pff)JeCt.

4. The  proposed  wall  alters  the  arcbttectural  integrity  ofthe  Harbor  Cove  community,  crema
uneerbiinty  in terms  or  maimenanee  sind HtbilUy  and biih  to comply  with  HOA  rulei
governing  frontage  waits  and  setbacks.

aii  DeseriShoresandHarborCovegoverningdocumemsonJyaJ!owwaJJsof'thetype

proposed  by apptimm  to be constnicted  on side yard and backyard  property  lines

b.  Fronhagewal}aliketheonebeingproposeddonotexistinHarborCoveand

are  prohtbited  by the  Harbor  Cove  and  Desert  Shores  govaning  documents.
(See  Harbor  Cme  ArdihduraA  Stndard  & Guk!e!ines,  Revised  August

8,2002,  Sed'on  II, p.8;  Desert  Shores  Cornrnunlty  Association  Are;hitectural
Guidetines,  Attme  If, p.12)

e*  Changing  applit's  froniagewall  loaitkin  and heightsubsianUally  imp  the

architeaund  and vmuJ  sight  lines of'the  parcel from  the standpoint  orpedemsuvs
using the aimmon  arms

dii Locatingtheproposedwda4acenttolheHOAoormnonareacreatepotentmlHOA
maintenance  issues and liabilies.

ea  The proposed  wall  may  impede  as  to underground  utilities  now  or in the finure,

including  utiHties  which  were  originally  designed  to sene  the HOA  oommon  areas.

Sincerety,

HomeownerSignature: 870  LJt(fh'fll
HameownerName(PrJnt)i  tat4yv  LA7:

Fmm:  Seth  Davis
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City  ofLas  Vega@ - Depaitnxent  of  Coniraunity  Deve}oprnent

495  S6utltMain  Street

Las '!'egas,,  NV  89101

Reference:  24-0640-VARj

Pianning  Commtssion  Meeting:  March  11,  2025

Dear  City  of  Las  Vrgas,

-l SrOngl)'o  oppOSe  ttie  request  t6  move  the  frontage  wail  at  2980  Haffior  Cove  DriVe,  ],as

Vegas,  NV  89128.  Piease  cleny  v'ariance  24-0640-VAR}  ftjr  these  reasons':

i.  NO Real  Hardsbip:

*  - T!ie  current  wai!  already  givesthe  liomeowner.privar:y.  Moving  it  c]oser  to  the

sideivalk  wii!  actually  reduce  privacy,  not  improve  it.

b  - Problems  ljke  loiternyg,  trash,  ar  p,et waste  are  not  an  issue  in oar  community.  T}ie

HOA  already  has rules  a'nd  systems  tn place  to  handle  tmem.

2. Personal/Financial  Gaini

*  - The  horneowrier  seems  to  be  using  his  garages  for  a const'niction  business,  Thei'e's

concern  be wants  to  expand  his  yard  forstori.ng  materials,  equipment,  or  vehicles.

*  -Mavingthevval!couldixicreasehispropertyvatueorieadtoadd!nggatesfor

business  use,  w}iich  is not  allowed.

3. No  HOA  Approval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  nave  NOar reviewed  or  approved

this  praject.  despite  c}aims  in the  application-

4- Harnis  (,ornmunity  Look  &  Rules:

*  - Our  HOi"ls  don't  a}low  wa!Is  Iike  this  iyi front  yards.

*  -Changingrl'ie'WalIwtliharmtheciean,openiookofIiarborCoveandcouldcause

.. mai-meriance  arid  Itab#iity ISSUES for  the HOA.  

*  - It  may  also  block  access  tO important  utiiiti6s  in the  future.

Please  protect  ou:r  comrriurijty  and  deny  tti.is  variance  request,
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City  of  Las  Vegas  -  Departnient  of  Community  Development

495  South  Main  Street

Lis  Vegas,  NV  89101

Reference:  24-0640-VARI

Planntng  Commission  Meeting:  March  11,  2025

Dear  City  of  Las Vegas,

lstrongly  oppose  the  request  to move  the  frontage  wall  at  2980  Harbor  CoyeDrive,  Las

Vegas,  NV  89128.  Please  deny  vartance  24-0640-VARI  for  these  reasons:

1.  No Real  Hardshtp:

*  - The current  wall already gives the homeowner  prJva7.  Moving it  closer to the
sidewalk  will  actually  reduce  privacy,  not  improve  it.

s -Problemslikeloitering,trash,orpetwastearenotanissueinourcommunity.The

HOA  already  has  rules  and  systems  in  place  to handle  them.

2, Personal/Financiaj  Gain:

s -Thehoineownerseemstobeusinghisgaragesforaconstructionbusiness.There's

concern  he wants  to  expand  his  yard  for  storing  materials,  equipment,  orvehicles-

*  - Moving  the  wall  could  increase  his  propeity  value  or  iead  to  adding  gates  for

business  use,  which  is not  allowed.

3. No  HOAApproval:

*  - Both  Harbor  Cove  HOA  and  Desert  Shores  HOA  have  NOT  reviewed  or  approved

this  project,  despite  claims  in the  application.

4.  Hanns  Community  Look  &  Rules:

*  - Our  HOAs  don't  allow  walls  like  this  in front  yards.

*  -ChangingthewaJlwillharmtheclean,openlookofHarborCoveandcouldcause

maintenance  and  liability  issues  for  the  HOA.

*  - It  may  also  block  access  to  important  utilities  tn the  future.

Please  protect  our  community  and  deny  thts  variance  request.

Thank  you,

Homeowner  Signature:

PrintedName: t+ A/?)In  %
Address:  7  (O O 'aaP!- cKsr

V9q"")%olt;><


